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ARTICLE |
General
Sec. 22-1. Definitions.

For the purposes of this Chapter, the words andsasrset forth below shall have the meanings a&sttinthem
as follows:

Building Official. The City official charged with the responsilyildf administering and enforcing the City's build-
ing codes.

Certificate of Appropriateness (COA). The official document issued by the Historic $&mwation Review Com-
mission or the City Council approving an applicatior permit for the erection, moving, demolitioteeation or
addition to, or the external construction or exa¢mestoration of, any building or structure in tHistoric District or
any other designated site. A COA, once issued, exipire under the same conditions as its assatibtalding
permit.

Commission (H.P.RC.). The Idaho Springs Historic Preservation Revieam@ission, as further defined in
Chapter 5, Article Il of this Code.

Contributing building. In general, a building that is at least fifty0}3/ears old or older or is associated with sig-
nificant people or events. In the context of @lwpter, aontributing building is one of significance used for defin-
ing context and which retains a significant amaafrits physical integrity and character-definingtigres.

District. The Historic Preservation District, as define®ection 22-3 below.

Guidelines. The most recent version of any and all desigdeadimes approved and adopted by the City Council
for application to properties in the District oryasther designated site.

Landowner. The owner in fee of any undivided interest idesignated historic site or of any proposed deségha
historic site. If the mineral estate has been selieghe landowner is the owner in fee of an untdidiinterest in the
surface estate and not the owner in fee of an ig®livinterest in the mineral estate.

Noncontributing buildings. Buildings, regardless of age, that have losir tiwegrity. These structures do retain
value as residential or commercial properties,dmunot possess the significance and/or physicagiity necessary
to be listed as contributing.

(Ord. 8 81, 2006)

Sec. 22-2. Regulations.
(A) The purposes of these regulations are to:

(1) Foster civic pride in the beauty and accompfishts of the past and promote the use of the Hisiistrict
and other designatesites for the education and pleasure of the Giffizens.

(2) Protect the unique scenic and historic atmosphad character of the City and protect the agchital, cul-
tural and aesthetic heritage of the City.

(3) Strengthen the City's economy by protecting emaancing the City's attractions for visitors.

(4) Preserve and protect the continued existendastéric structures and sites within the Histdbistrict and
other designated sites.

(5) Draw a reasonable balance between the dedi®perty owners and the preservation of the €itgritage,
while avoiding the imposition of an unreasonablereenic hardship.

(6) Prevent the use of materials or design in #pair, construction, reconstruction or remodelifigtouctures
which:

(a) Adversely affect the desirability of the distror other designated site for business and resalepur-
poses; or

22-2



(b) Are hazardous or incompatible with the histati@racter of the District or other designated site

(B) These historic preservation regulations shalainended by ordinance of the City Council aftpulalic hear-
ing.
(C) These historic preservation regulations shafila within the Historic Preservation District adesignated

historic sites, in addition to the City's zoningiltding, subdivision and other ordinances and ragohs. In all cases
of conflict, the regulations which are more resivie or limiting shall apply.

(D) These regulations shall be interpreted and aiteired to promote the spirit of these regulatidogpromote
public health, safety and welfare and to achievestantial justice.

(E) Demolition of historic structures.

(1) No historic building or structure located wiihthe District or otherwise designated as a histbuiilding or
structure may hereafter be demolished, in wholie @art, except in conformity with the requiremeatshis
Chapter.

(2) No person shall demolish a historic buildingstnucture located within the District, or otheravidesignated
as a historic building or structure, without firdttaining a COA therefor from the Commission anel &ip-
propriate permit from the Building Official. Anyequests for such demolition permits must be subuthitb
the Commission and shall be considered by the Cessiam at its next regularly scheduled meeting,ibut
any event, within thirty (30) days of submittal.nyAapplication not considered by the Commissiorhiwit
thirty (30) days of submittal shall be deemed apedo

(3) Nothing contained herein shall prevent the défn of any building or structure which the Buihd) Official
shall certify, in writing, to the Commission is tecgd for the public health, safety or welfare hesmaof an
unsafe or dangerous condition.

(Ord. 8 81, 2006)

Sec. 22-3. Designation of Historic Preservation Ogct.

The following area, which has been designated ddistoric District on the National Register of Hist Places,
is hereby designated as the Historic Preservatistri€t of the City:

All of Blocks 7, 8, 15, 16, 20, 22, 25, 28 and 88 West 1 foobf Lot 9, all ofLots 10, 11 and 12, Block 9; and
the South 40 feet of Lots 1 and 2, Block 17; athivi the City of Idaho Springs, County of Clear €tgColorado.

(Ord. 8 81, 2006)
Sec. 22-4. Review procedure for building permits.

(A) In addition to the other requirements of Citylimances and regulations, every application fbuiding per-
mit within the District or at designated historites shall first be submitted to the Commissioructsapplication
shall be accompanied by all of the following:

(1) A drawing, picture or scale model which shotws exterior surfaces of the structure as proposduttcon-
structed, repaired, reconstructed or remodeledufficient detail to depict the finished appearaofehe
structure;

(2) A site plan showing the structure's relatiommal location on its building site;
(3) A detailed list of the type of exterior matdsiand finishes proposed to be used; and
(4) Areview fee as set forth in the City's feeexthie.

(B) No application may be considered by the Comimisanless it is complete in accordance with SulizecA)
above.
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(C) The Commission shall either approve or denyapplication, based on the criteria set forth ict®a 22-5
below. It may also conditionally approve the apgtion, with the agreement of the applicant to cgmyth such
conditions. Such conditions shall become conditiohthe COA and the building permit.

(D) If the Commission determines that the criténigSection 22-5 below are met and no additionald@@ns
need to be required, it shall issue the COA anddod a copy of it to the Building Official. The itding permit may
then be processed as usual by the Building Official

(E) An application for a building permit denied ®& by the Commission may be appealedhe City Council
for review for compliance with the criteria of Siect 22-5 below. The burden shall be upon the appliin all cases
to prove that the applicable criteria have beenforetpproval.

(F) Only upon request for appeal by the applictivg,application shall be referred to the City Cauatits next
regular meeting for review. The City Council mantinue its consideration from time to time, adégems appropri-
ate; however, if the City Council fails to rendedecision on the application within forty-five (48ays of the first
regular meeting at which the matter is presenteel QOA shall be deemed denied, unless the applicargents to a
further extension of time.

(G) The City Council shall either approve or dehg aipplication, based upon the criteria of Secti?# below.
It may also conditionally approve the applicatiasith the agreement of the applicant to comply weitich conditions.
Such conditions shall become conditions of the GIDA the building permit.

(H) The City Council may, but need not, issue writfindings in support of its decision.

() Following approval of the application and iseoa of a COA, the Building Official may issue theilting
permit, provided that all other applicable requiesrts of the City building code and other regulagiand ordinances
are met. If the application is appeatedhe City Council, no building permit shall bsugd unless and until the City
Council has approved the application and issue®Aa.C
(Ord. 8 81, 2006)

Sec. 22-5. Criteria for approval.

(A) In order for the Commission or the City Countilgrant a COA for any application for a buildipgrmit, the
Commission or the City Council shall determine tihat application meets the following criteria:

(1) The proposed work is consistent with and pr@wsdhe purposes of these regulations, as set @uheection
22-2(A) above.

(2) With respect to an existing structure, the psgal work will not adversely materially affect tstoric qual-
ity.

(3) The proposed work will have no adverse mataffdct on the historic atmosphere and charactéheDis-
trict as a whole or of other designated sitesuidiclg state and national designations.

(4) The proposed work is in compliance with allremt, applicable design guidelines.

(B) In determining compliance with the criteriathfs Section with regard to contributing buildinglse Commis-
sion or the City Council shall consider the followyi

(1) The effect upon the general historic and aechitral character of the structure.

(2) The architectural style, arrangement, texture material used on the existing and proposed tsires and
their relation and compatibility with other strums in the District and other designated siteduiling state
and national designations.

(3) The effects of the proposed work in creatirttargying, destroying or otherwise affecting the Batearchi-
tectural features of the structure upon which suofk is done.

(4) The effects of the proposed work upon the ptaia, enhancement and perpetuation of the streictur

(5) The condition of existing improvements and vieetor not they are a hazard to public health afet.
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(6) The compatibility of accessory structures agaces with the main structure on the site, witreostructures
and with the character of the District or desigdatite.

(7) Substantial compliance with the Secretary ef lifiterior's "Standards for Historic Preservationj&cts" as
they apply to building exteriors only, except thoskating to paint color, which shall not apply.

(C) With regard to determining compliance of nortcduiting buildings, the Commission or the City @ail
shall consider the following:

(1) Noncontributing structures should be as corbpativith contributing structures as possible.

(2) Noncontributing structures should not attensptiimic or duplicate the historic features of cdmniting struc-
tures.

(3) Contemporary designs that creatively draw ug@nimportant characteristics of the Historic Dettare fa-
vored.

(4) Substantial compliance with the "New ConstruetGuidelines,” a copy of which is on file in th&yQClerk's

office.
(Ord. 8 81, 2006)

Sec. 22-6. Exceptions.

(A) The Commission may authorize, upon requestpecsic cases, exceptions from the requirementthisf
Chapter and the guidelines implementing it.

(B) When the Commission finds that the strict aggtion of any requirement enacted herein will resulinrea-
sonable economic hardship to the property ownéhatrsuch exception is necessary in the publicéstean excep-
tion from the requirements of this Chapter andghielelines implementing it may be authorized.

(C) The burden of proof shall be upon the properxtyer to show that the existing use is economiaatifeasi-
ble, and that sale, rental or rehabilitation of pheperty is not possible.

(D) If the property owner meets this burden of raemolition, alteration or subdivision may beoaled.

(E) The termpublic interest is defined to allow construction of special praegesf special merit, having significant
benefits to the City by virtue of exemplary architee, special features of land planning or sooiabther benefits

having a high priority for community services.

(F) The Commission shall hold a public hearing Brapplications for exceptions with the followingrmrditions
required:

(1) Notice of said hearing shall be mailed by thiy,Gat least seven (7) days prior to the heariatg dto the ap-
plicant and to owners of property within one humid(200) feet of the property in question. The agayit
shall provide stamped, addressed envelopes toithddC that purpose. Failure to mail such notioeevery
property owner due to clerical omissions shall afféct the validity of any hearing or determinatiointhe
Commission. The applicant is, however, obligatedhtke a good faith effort to provide all requireaimes
and addresses.

(2) The City shall notify the applicant and the Birig Official of the Commission'decision. The decision of
the Commission may be appealed to the City Coascdescribed in Section 22-4(F) above.
(Ord. 8 81, 2006)

Sec. 22-7. Power and duties of City Council.

The City Council shall have the following powergigrerform the following duties in the administratiof these
regulations, in addition to any other powers antiedwgranted or required by law:

(1) The City Council shall appoint five (5) persdnsserve at the City Council's pleasure as théoHtsPreser-
vation Review Commission, as described in Chaptdérticle 111 of this Code.
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(2) The City Council shall review applications aplesl from the Commission and issue its decision€0OwWs
and variances.

(3) The City Council shall monitor, review and snpge the Commission's performance of its respalitiis
pursuant to this Chapter.

(4) The City Council may promulgate, amend andtdaj@idelines and adopt additional regulations)exessary
and appropriate, for the interpretation, admintgiraand enforcement of these regulations as thay be
helpful to builders and property owners.

(Ord. 8 81, 2006)

Sec. 22-8. Enforcement.

(A) Itis unlawful for any person to violate any thie provisions of this Chapter or any of the ctinds included
upon a building permit or COA issued pursuant te @hapter.

(B) The City may maintain an action in a court ofrpetent jurisdiction for an injunction, or otheseito enforce
compliance with this Chapter or any conditions ésshereunder.

(C) No building permit will be given, granted osiged by the City with respect to any structure r@pprty in
violation of any of the provisions of these regidas.

(D) The City shall have recourse to any other reéegedrovided by law.
(Ord. 8 81, 2006)

Sec. 22-9—22-20. Reserved.

ARTICLE Il

Designation of Sites

Sec. 22-21. |Initiation of procedure.

(A) Landowners owning any proposed site to be desid for preservation, or within any proposedridistmay
subscribe to a petition requesting formation ofiritt or for a site designation. The landownshall request the
designation in writing. In petitioning for formati of a district, the owners of properties withie tproposed district
shall be entitled to one (1) petition request pepprty owned, regardless of the number of ownergppoperty. The
owners of a specific property must determine anmbegiselves whether to join the petition requed,ibany owner
in fee of an undivided interest in the surface testd a property indicates a positive petition resty it shall be
deemed such for the referenced property, so lonangsother owner in fee of an undivided interesthia surface
estate of the same area of land does not objestifimg to the City within fourteen (14) days aftie filing of the
petition for designation, and shows the City whg tandowner requesting the designation lacks lag#iority to
make such request.

(B) Whenever, in the opinion of the City Coundilepetitioning requirement has been met and the sithstrict
generally meets the criteria for preservation dmndd herein, the application shall be referredht® Commission,
which shall consider the matter at its next reguteeting and submit its opinion or recommendatimrthe City
Council.

(C) Upon receipt of the Commission's inptite City Council may proceed by officially adoptiagmotion or
resolution:

(1) Stating that a preliminary investigation by gy Council indicates that the described siteligtrict is eligi-
ble for designation for preservation;

(2) Stating either that the City Council has reedithe landowner's written opinion of the desigimgtior why
the City Council believes that it should proceethaiit such information;

(3) Scheduling a public hearing by the City Coumxcilthe question of designation, hereinafter calleldsigna-
tion hearing, at a specific time, date and place; and
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(4)

Directing that the notice of the hearing beegivas described in Section 22-23(A) below.

(Ord. 8 §1, 2006)

Sec. 22-22. Criteria for designation.

(A) A property may be designated if it:

@)
)
®)
(4)
®)
(6)
@)

Is associated with events that have made éfisigmt contribution to the broad patterns of thgy/G history;
Is associated with the lives of persons sigaifi in the City'past;

Embodies the distinctive characteristics ofget period or method of construction;

Represents the work of a master;

Possesses high artistic values;

Represents a significant and distinguishabti&éyewhose components may lack individual distiootior

Has yielded, or may be likely to yield, infortizen important in prehistory or history.

(B) The following criteria considerations are palrtexceptions to, or limitations on, the eligiilibf properties
for historic designation, and shall be given duesideration by the City Council during its reviewam application
for designation:

@)

&)

©)

(4)

®)

A religious property is not eligible for histordesignation unless it derives primary significarirom archi-
tectural or artistic distinction or historic imparice. Thus, a church may not be registered uitlaas archi-
tectural or artistic value, or is associated withktdrically important events or processes. The sit a
religious rite cannot be designated unless the thigerite or both are associated with broadewcailtpatterns
of historic significance.

A building or structure removed from its origliocation is not eligible for historic designationless it is
significant primarily for its architectural value i is the surviving structure most importantlysasiated with
a historic person, era or event. This considenateognizes that the original locations of mostdric prop-
erties contribute to their significance, so thaithelocation may effectively sever them from thegnificant
associations. A structure significant for its atetture without reference to its surroundings rhayeligible
for historic designation even if it has been movemlyever, if there is no other building to repraseparticu-
larly important event or person.

A birthplace or grave is not eligible for histbdesignation unless it is that of a historicufig of outstanding
importance and there is no other appropriate sitriidding directly associated with his or her puotive life.
Thus, the birthplace or grave of a community's tterris ordinarily not eligible; but if there is wther place
where the founder can be remembered, the birthplageave may be designated.

Cemeteries are not eligible for historic deatipn unless they derive their primary significaficen persons
of transcendent importance, from age, from distmectdesign features or from association with histor
events. A cemetery containing the remains of mastporically important people may be designatednay
one whose tombstones or mortuary architecture arécplarly distinctive or one where particular thisc
events have occurred. Prehistoric and early hist@meteries may be eligible because of theiraagktheir
association with events reflective of importantdig processes.

A reconstructed building is not eligible forsitgnation except under certain exceptional circamsts. A re-
constructed building can be designated if the rerantion is historically accurate, if the builditg pre-
sented in a dignified manner as part of a restamatiaster plan and if no other original buildingstnucture
survives that has the same association. In otloedsy "stage set" reconstructions of historic pdaseich as
ghost towns, created out of whole cloth where msohic town ever existed, cannot be designatedbbild-
ings or structures can be designated if they aetily properties representing a particular evestson, pe-
riod or type of construction.
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(6)

@)

Properties that are primarily commemorativeniient cannot be designated unless design, ag#tidraor
symbolic value invest such properties with theimduistoric significance. Thus, the statue of art@woun-
der cannot be designated unless it is an extregwdyg example of an artistic or architectural tiaditor as-
sociated with traditions or events that give itaten significance apart from that of the founder.

Designation of properties achieving significamndgthin the past fifty (50) years is forbidden esd such prop-
erties are of exceptional importance. Fifty (56585 is a general estimate of the period of tineessary for
the development of the historic perspective necgdsaevaluate significance.

(Ord. 8 §1, 2006)

Sec. 22-23. Hearing procedures.

(A)
1)

)

®)

(4)

(B)
@)

&)

©)

(4)

©
()

Notice of hearing.

Notice of the designation hearing shall be gias follows: written notice of the time, dateaqg# and subject
of the hearing shall be sent by certified malil, less than seven (7) days prior to the hearing]ltproperty
owners of record as of the date of the City Coumailsolution, who own or have significant legaéquitable
interest in the real property being proposed faigleation for preservation.

Signs indicating the proposed action and time tidate and place of the hearing shall be postedebCity for

a period of not less than seven (7) days immedigtelceding the hearing on all sites or districtgppsed for
designation for preservation. Such signs will benginently displayed and easily readable from ahbgtt
public ways.

A legal notice indicating the nature of the tieg, the property involved and the time, date plate of the
scheduled public hearing shall be published ondberofficial newspaper of the City not less tharen (7)
days prior to the hearing.

Written notice of the proposed designationjuding the identification of the site or distrithe basis for the
designation procedure and the time, date and pihtee hearing, shall be given to the Building ©i not
less than seven (7) days prior to the public hgarin

Hearing process.

A quorum of the City Council shall conduct thearing. If a quorum is not present, the hearhajl be can-
celled and rescheduled at that time. A hearing beygontinued if the time, date and place shak$tab-
lished and announced to those present when thentigession is adjourned.

Reasonable opportunity shall be provided fbmaérested parties to express their opinions ndigg the pro-
posed designation. However, nothing containedihesteall be construed to prevent the City Courraihf
establishing reasonable rules to govern proceedihg®e hearings, or from establishing reasonabiéd on
the length of individual presentations.

Hearings shall include records of the name ahdtess of each speaker and the organization sompére or
she represents, if any; and whether or not he @isshn owner or holder of some interest in ancegft prop-
erty or represents such owner or holder. A sumroétkie relevant portions of each statement anddtten
presentations shall be incorporated into the reobttie hearing. All records of hearings for higtgreser-
vation designation will be held in the City Clerkntral files.

The City Council shall review the proposed deation with respect to:

(a) Its relationship to the City's zoning regulasand other adopted planning documents;
(b) The effect of the designation upon the surranmaeighborhood; and

(c) Such other planning considerations as may leeast to the proposed designation.
Findings and action of City Council.

The City Council shall act officially on eactloposed designation within thirty (30) days of tmearing
thereon. The City Council may approve, reject odify any proposal, but no proposal may be exteried
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)

©)

(4)

yond the boundaries of the land described in tiggral resolution unless the initiation and heanmgcedure
is repeated for the enlarged boundaries. The Cityncil shall set forth in its records the findingfsfact
which constitute the basis for its decisions, and consideration shall be given to the writtenrat giews of
owners of affected property. If the City Counaill$ to act within the thirty-day period, the desgon shall
be deemed to have been denied by the City Council.

If more than one (1) property is involved irettiesignation procedure, the City Council may appia part
and terminate in part. Each part shall then batécbas a separate action. In no event may ampegyobe
added to the area described in the City Coundiltgation resolution without instituting a new dgsation
procedure.

Any designation of a site or district for presgion shall be made by ordinance of the City GiluriThe City
Council is required to act on the designation witforty-five (45) days after receiving the decisiohthe
Commission.

With the exception of the District describedSaction 22-3 of this Chapter, no site or additiatistrict shall
be designated for historic preservation withoutekpress written consent of the landowner ownirggpo-
posed site or additional district.

(D) Recording of designation. Within fifteen (1dgys of the effective date of an ordinance desiggairoperty
as a site for preservation, the City Council shalify the Building Official of the official desigation and a copy of
the ordinance shall be recorded in the real estatards of the County Clerk and Recorder.

(E) Notification. Within ten (10) days after thecording of the ordinance of historic designatibamy property,
the City Clerk shall send to the owner of each propso designated, by certified mail, a lettedinintg the reasons
for such designation and the obligations or retitris created by such designation.

(F) Procedure to amend or rescind designationte$ $or preservation. A site or district for presgion may be
amended or rescinded in the same manner as theabritgsignation was made.
(Ord. 8 81, 2006)

Sec. 22-24—22-30. Reserved.
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