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ARTICLE |
General Provisions
Sec. 25-1. Title.

These regulations may be cited as the "Idaho Spregulations for Areas and Activities of Statestast,” the
"ldaho Springs 1041 Regulations" or "these regoreti’
(Ord. 8 81, 2006)

Sec. 25-2. Purpose and findings.

(A) The purpose of this Chapter is to facilitatentfication, designation and administration of reet of state
interest consistent with the statutory requirememtd criteria set forth in Section 24-65.1-1€t1seq C.R.S., as
amended.

(B) The specific purposes and intent are as follows

(1) Regulate projects which would otherwise causzessive noise, water and/or air pollution, or vahieould
otherwise degrade or threaten the existing enviesmat quality within the City;

(2) Promote efficient and economical use of putd&ources; and
(3) Protect the public health, safety, welfare Hrelenvironment.
(C) These regulations apply to the entire City.

(D) This Article interprets and applies to any pgseions adopted for specific areas of state intesiest specific
activities of state interest which have been, oy h& designated by the City Council.
(Ord. 8 81, 2006)

Sec. 25-3. Authority.

This Chapter is authorized byter alia, Sections 24-32-111, 24-65.1-168tlseq, 29-20-101et seq, 31-23-101et
seq, and Article 15 of Title 31, C.R.S., as amended.
(Ord. 8 81, 2006)

Sec. 25-4. Applicability.

This Chapter shall apply to all proceedings coniogrithe identification and designation by the Gitguncil of
any area or activity of state interest and the robmif development in any area of state interegherconduct of any
activity of state interest which has been or mareafter be designated by the City Council in argaanf the City,
whether on public or private land.

(Ord. 8 81, 2006)

Sec. 25-5. Exemptions.

The provisions of this Chapter shall not apply hy @evelopment in an area of state interest oraautiyity of
state interest if, on May 17, 1974:

(1) The specific development or activity was codelog a current building permit issued by this jdigsion;

(2) The specific development or activity was dilgetpproved by the electorate of the State or jtimisdiction;
provided that approval by the electorate of anydbissue by itself shall not be construed as approivitne
specific development or activity;

(3) The specific development or activity is on lamkich had been finally approved, with or withoenditions,
for planned unit development or for a use othen thaubdivision substantially the same as planmédde-
velopment;

(4) The specific development or activity is on lamkich was either zoned or rezoned in response t@palica-
tion which specifically contemplated said specif@velopment or activity; or
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(5) The specific development or activity is on lamith respect to which a final plat for a subdivisihad been
approved, with or without conditions, pursuant lte provisions of Sections 2—11 of Chapter 81, 8essi
Laws of Colorado 1972, codified at Sections 30-28;1110, 133, 136 and 137, C.R.S., as amended.
(Ord. 8 81, 2006)

Sec. 25-6. Interpretation with other enactments anglans.

(A) Whenever any provision of this Chapter is fouade inconsistent with any other ordinance, codeegula-
tion, other enactment or the Comprehensive Plangttactment imposing the more restrictive standardequire-
ments shall control.

(B) In the event that any provision of this Chapgefound to be less stringent than the statutoitgréa for ad-
ministration of matters of state interest set farnttSections 24-65.1-202 through 24-65.1-204, C.,RaS amended,
the statutory criteria shall control.

(C) Provisions of this Chapter relating to noncoenfing uses shall apply as expressly set forth heaed shall,
to that extent only, supersede and control overesponding provisions of the Zoning Regulationshef City relat-
ing to nonconforming uses.

(Ord. 8 81, 2006)

Sec. 25-7. Maps.

Each map referred to in any ordinance adopted &yCity Council designating or regulating a particuhrea or
activity of state interest is deemed incorporateceim as if set out in full. Maps referred to myasuch ordinance
shall be filed with and be available for inspectairthe office of the City Clerk.

(Ord. 8 81, 2006)

Sec. 25-8. Definitions.

The words and terms used in these regulationsdimirastration of areas and activities of stateriese shall have
the meanings set forth below unless the contextires otherwise:

Administrator The City Administrator, or some other personiglested by resolution of the City Council, to be
responsible for the administration and enforcenoémiie provisions of this Chapter, or his or hesigeee. The City
Administrator may delegate his or her duties aspoasibilities under this Chapter, in whole or atpfor a particu-
lar project or application with the consent of gy Council. Such consent may be expressed byCtheCouncil
by motion and without resolution or ordinance.

Applicant Any person or entity applying for a permit unttegse regulations.
Comprehensive PlanThe City Comprehensive Plan, as it may be antadd supplemented from time to time.

Designation The legal procedure specified by Section 24-@®1et seq, C.R.S., as amended, carried out by the
City Council.

Developer Any person engaging or proposing to engage weldpment in an area of state interest or in cohduc
of an activity of state interest designated or pegl to be designated under these regulations.

Extension The construction or installation of a new fagilian increase in hydraulic capacity, an upgrade i
treatment or transmission capability, an increadagility size or a replacement of an existinglfac

Flood orflooding A general and temporary condition of partiatomplete inundation of normally dry land areas
from:

(1) The overflow of water from channels;
(2) The unusual and rapid accumulation of runoffunface waters from any source; or

(3) Mudslides i¢te., mudflows) which are proximately caused by flompas defined herein and which are suffi-
ciently fluid so as to flow on and over the surfadenormally dry land areas, as when earth is edrliy a
current of water and deposited along the pathetthrent.
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Flood hazard area An area containing or directly affected by aflo

Floodplain An area adjacent to a stream, which area isstibp flooding as the result of the occurrencarof
intermediate regional flood and which area thusoisidverse to past, current or foreseeable cotistnuar land use
as to constitute a significant hazard to publidtheand safety or to property. The term includesib not limited to:

(1) Mainstream floodplains;
(2) Debris-fan floodplains; and
(3) Dry wash channels and dry wash floodplains.

Layman's descriptian A general, nonlegal description and the popuakame, if any, of the tract of land upon
which the activity or development is to be conddct&he terngeneral descriptioomeandayman'’s description

Legal description Any description from which it is possible to &e accurately on the ground the boundaries of
the land being described.

Mainstream floodplain An area adjacent to a perennial stream, whieh & subject to periodic flooding.

Matter of state interestAn area of state interest, an activity of staterest or both, as defined under Section 24-
65.1-101et seq, C.R.S., as amended.

Mudflow. The downward movement of mud in a mountain velited because of peculiar characteristics of ex-
tremely high sediment yield and occasional highoffin

Natural hazard A geologic hazard or a flood.

Person Any individual, limited liability company, pargmship, corporation, association, company or ophualic
or corporate body, and includes without limitatenmy political subdivision, agency, instrumentabitycorporation of
the State or the United States government.

Planning CommissianThe Idaho Springs Planning Commission.

Reservoir(except in the context of the separately defirgthimajor publicly owned reservgir An area of land
where water is retained or an area intended foemratention, and which is used or proposed forisehole or in
part for the storage of municipal water suppliesfowvater which is part of a domestic water treattrgystem.

Slope The gradient of the ground surface that is @dfi@ by degree or percent.

Unstableor potentially unstable slopeAn area susceptible to a landslide, a mudflowock fall or accelerated
creep of slope-forming materials.
(Ord. 8 81, 2006)

Sec. 25-9—25-20. Reserved.

ARTICLE Il

Designation of Matters of State Interest
Sec. 25-21. Designation; initiation.
Designations and amendments or revocations of uaimns may be initiated in any of the followingysa
(1) Upon recommendation of the Planning Commission.

(2) Upon a determination by the City Council to gged on its own initiative, with or without parpeition by
the Planning Commission.

(3) Upon the entry of a court order requiring dasitipn of any matter of state interest by the Gitywhich
event the City Council shall hold proceedings tomdsuch designation. At any time after the design of
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any matter of state interest by the City Councilspant to court order, proceedings to revoke orrahay
such designation may be held upon the subsequéait of the same court which ordered the designation
(Ord. 8 81, 2006)

Sec. 25-22. Inclusion in Comprehensive Plan.

After designation of an area or activity of staiterest as provided in this Article, the City Coiliisball initiate
procedures to incorporate such designation intoCtbmprehensive Plan. The "careful and comprehersivveys
and studies" upon which the Comprehensive Plan beuslased according to Section 31-23-207, C.RsSayreended,
shall consist of the record of the designation inggorepared pursuant to this Article.

(Ord. 8 81, 2006)

Sec. 25-23. Moratorium.

(A) The City Council may, in its discretion, impoaenoratorium on development in an area of staézest or on
conducting an activity of state interest by separasolution at any time prior to its designatiensach pursuant to
this Article.

(B) The City Council may grant a special exceptiomny moratorium issued under Subsection (A) appuesu-
ant to the following procedures:

(1) The person proposing development in a designatea of state interest or to undertake a desdreattivity
of state interest shall submit a written applicatfor a special exception indicating the purposéehef pro-
posed development or activity and stating with ipafarity the substantial hardship that the applicaill
suffer if the special exception is not granted.

(2) Within thirty (30) days after receiving the dipption, the City Council shall hold a public hizey on the ap-
plication. Notice shall be given at least sevend@ys in advance of such public hearing as follows

(@) The owner of the property, or agent, shall tigfied by U.S. mail; and

(b) Notice of the hearing shall be posted on tteperty and shall be published in a newspaper oéigén
circulation.

(3) The City Council may grant the special excaptmd order the issuance of a building permit finids all of
the following:

(a) That the development or activity is necessamyrévent undue hardship on the applicant;

(b) That the development or activity will not adsely affect the public interest or the purposethisf mora-
torium; and

(c) That the development or activity would be proged in accordance with all of the ordinances ruli-
lations of the City if the moratorium were not iifieet.

(C) No moratorium imposed under Subsection (A) &bsvall prohibit the continuation of any legal nomorm-
ing use.
(Ord. 8 81, 2006)

Sec. 25-24. Public hearing; mailing list; publicatn.

(A) The City Council shall hold a public hearingitwe designating any matter of state interest alupting regu-
lations for the administration thereof.

(B) The Administrator shall prepare a notice of thesignation hearing, which shall include:
(1) The time and place of the hearing;

(2) The place at which materials relating to theterego be designated and any provisions for thmiaidtration
thereof may be examined; and
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©)

A description of the area or activity proposede designated in sufficient detail to providasenable notice
as to property which would be included or affectéithe notice shall include either a legal desariptdr a
general or layman's description of the propertythé designation is applicable to the entire Cite notice
shall so state and no other description of thegntgpncluded in the designation shall be required.

(C) At least thirty (30) days but no more than wig80) days before the public hearing, the Admmatstr shall
publish the notice in a newspaper of general catior in the City.
(Ord. 8 81, 2006)

Sec. 25-25. Matters to be considered at designatibearing.

At the public hearing described above, the City @dlushall consider such evidence as may appeaopppte,
including, at a minimum:

@)
@)
®)
(4)
®)

(6)
)
®)

The intensity of current and foreseeable dgumlent pressures;

The matters and considerations set forth inagplicable guidelines for identification and desition;
Recommendations from state agencies, if apjatapr

The boundaries of the proposed area;

Reasons why the particular area or activityfistate interest, the dangers that would resafhfuncontrolled
development of any such area or uncontrolled canalusuch activity, and the advantages of develaogroé
such area or conduct of such activity in a coondidananner;

Any master or comprehensive plan pertainingrtaffected by the area or activity under consitiena
Recommendations of the Planning Commissioanyf, and

Other relevant testimony and documents predente

(Ord. 8 §1, 2006)

Sec. 25-26. Record of designation proceeding.

(A) The Administrator shall provide for recordinfitbe designation hearing by audiotape, stenographether
appropriate means.

B
1)
&)
3

(4)
®)
(6)
(@)

The Administrator shall collect and preservefiiiowing record of the public hearing, at a minim:
Notice of hearing;
Certificate of publication of the notice;

Names and addresses of persons making writtenab statements, appearing as witnesses or offetocu-
mentary evidence;

Evidence relating to the identification of tmatter of state interest proposed to be designated;
Written findings concerning each of the matteferred to in Section 25-25 above;
Written minutes of the City Council relatingttee public hearing; and

The recording prepared pursuant to Subsec#rabpove, provided that the City is under no oliiga to
transcribe such recording unless requested andqaliyy the requesting party.

(Ord. 8 §1, 2006)

Sec. 25-27. Adoption of designation and regulations

(A) At the conclusion of the public hearing, thetyCCouncil may adopt, adopt with modification ojea the
proposed designation and associated provisionshwinee the subject of the public hearing.
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(B) Any designation shall be made by ordinanceje&®n of a proposed designation shall be by emittesolu-
tion.

(C) Each designation ordinance adopted by the Gatyncil shall, at a minimum:

(1) Specify the boundaries of the designated afstate interest or the boundary of the area irctvlain activity
of state interest has been designated;

(2) State reasons why the particular area or agtisiof state interest, the dangers that wouldltdeom uncon-
trolled development of any such area or uncontotlenduct of such activity, and the advantagesevtt
opment of such area or conduct of such activity @oordinated manner; and

(3) Set forth in full detail the regulations applite to the designated matter of state interest.
(Ord. 8 81, 2006)

Sec. 25-28. Recording of notice of designation.

A notice of the designation shall be certified hg City to the County Clerk and Recorder for filimgthe real
property records of the County.
(Ord. 8 81, 2006)

Sec. 25-29. Combined designation and permit hearing

If a person proposes to engage in development arean of state interest or to conduct an activitgtate interest
not previously identified or designated, or for atiregulations have not been adopted, the City €ibalone may
hold one (1) hearing for determination of identifion, designation and regulations, as well agyfanting or deny-
ing the permit. No permit that is granted at tbaatusion of any such hearing shall authorize th@ieant to engage
in development or to conduct an activity until thentification, designation and regulations araffindetermined.
(Ord. 8 81, 2006)

Sec. 25-30—25-40. Reserved.

ARTICLE Il

Permits
Sec. 25-41. Permits required after designation; regpt of application form.

(A) Any person who desires to engage in developmétitin an area designated pursuant to this Chaptéo
conduct an activity designated pursuant to thisp@rashall first apply for and obtain a permit asvided in this
Article.

(B) An application for a permit for such developrhen activity pursuant to this Article shall not lecepted
unless it is complete and is in form and conteneasired by state law and this Article. If thephgation is consid-
ered incomplete by the Administrator, the Admirsgtr shall specify what additional information éxjuired. When
a submitted application is considered to be coraplgt the Administrator, the Administrator shall éatpon the
application the date of its receipt.

(C) When the applicant seeks a permit to engagtevelopment in more than one (1) area of statedsteto
conduct more than one (1) activity of state intemsto engage in development in an area of stagrdst and to
conduct an activity of state interest, a singleliappon may be completed for all such activitiedevelopments and
may be reviewed by the City Council in one (1) aditsted hearing.

(D) For any application to be considered completden these regulations, in addition to meeting réuire-
ments of Section 25-45 below, the application simallude and cover the entire development as ptigseontem-
plated and reasonably foreseeable for the subjegiepty or activity for a period of not less thadwef (5) years
following the date of the application. For purpo®é this Subsection, the subject property is ttop@rty on which
the development is located, and any other contigymmoperty which is under the developer's ownershipontrol
and is otherwise subject to regulatory jurisdictiorder this Chapter. The application shall descehd cover all
development planned for the subject property witkeid five-year period. The purpose of this regmient is to
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assure that the application is reviewed in a rafiocontext of reasonably foreseeable developmerthéproperty, to
avoid piecemeal analysis of applications and tovaflor a comprehensive consideration of the cunudampacts of
development under these regulations.

(E) The Administrator's determination regarding thiee a permit application is complete may be apmuetd the
City Council by any person aggrieved by the deteatidon in accordance with Section 25-69 of this itea
(Ord. 8 81, 2006)

Sec. 25-42. Application fee.

Any person who applies for a permit under this @etishall pay all of the actual costs incurred liy City to re-
view and act upon said application. If requestedhe City, the applicant shall deposit an amogaisonably esti-
mated by the City to cover such costs when theieadmn is filed. The City need not perform or tooe any
review or consideration of the application with@ut adequate amount to pay the costs therefor lingeposit.
Any unused portion of the deposit will be refundadd any deficit will be invoiced to the applicamd shall be paid
in full prior to the issuance of any permit.

(Ord. 8 81, 2006)

Sec. 25-43. General process outline.

The following is a general outline of the stepsuieed for any permit decision under these regutetioSpecific
information regarding each of the referenced stelimws this Section.

(1) Preapplication conference.

(2) Application.

(3) Administrator review.

(4) Agency referrals.

(5) Public hearing and consideration by the Cityi@l.

(6) Post-approval requirements.
(Ord. 8 81, 2006)

Sec. 25-44. Preapplication conference.
(A) A preapplication conference is required ofagplicants.
(1) The preapplication conference shall be heldvben the applicant and the Administrator.

(@) This meeting is intended to provide an undeditay of the applicable review procedures, requéaets
and standards, and provide information pertinenthéoapplication and the geographical area affelsyed
the application.

(b) The Administrator will explain the applicatipnocedures and the materials required for submittal
(c) The applicant shall bring a conceptual sitenptathe conference.

(2) If the Administrator feels that the proposakes any of the following issues, the applicantisilao meet
with members of the appropriate City departmemtisguss the proposal:

(@) Flood or floodplain, road, access, traffic cems, parking design and engineering, and all wédic
movement patterns and volumes.

(b) Water supply, sanitation, water quality or atheblic health concerns.
(c) Open space or environmental resources concerns.

(B) Any comments or commitments made by any menobéine City staff during the preapplication confere
are only preliminary in nature and should not Hedeupon by the applicant. Formal comments caleomade by
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City staff until after the application is submittedd adjacent and/or nearby property owners aratre¢fagencies
have had an opportunity to respond.

(C) Preapplication conferences may be held indadiguwith each department, or a joint conferencedth or
some of the departments may be scheduled.

(D) City staff will make available to the applicaany public information regarding the applicatiohigh is in the
City's possession.
(Ord. 8 81, 2006)

Sec. 25-45. Application submittal requirements.

(A) Application. Before any request for City appabunder these regulations may be processed, aletarap-
plication meeting the requirements of this Sectiarst be filed with the City.

)

@)

®)

(4)

The application must include an applicatiomiatesignating any person authorized to act as dgetite ap-
plicant in connection with the application, exhitkie applicant's or agent's signature and supplsequired
information. The form shall be accompanied byfedls, maps, plans and reports required by thesdareg
tions.

The signature on an application form evidentesapplicant's approval of and concurrence wittstalte-
ments and commitments contained in the application.

The application shall provide a written destioip of the development or activity, including acgpital im-
provements plan, facilities plan or other plannilagument which the applicant has prepared forsés aov-
ering at a minimum a period of five (5) years frtdm date of the application.

If the application anticipates new surface depment, it shall include written certification eabmpliance
with the provisions of Article 65.5 of Title 24, R.S., as amended, that require examination of titiqore-
cords to determine the existence and identity ofiere and lessees of severed mineral interesteiprip-
erty covered by the application. The applicatibalksinform the City of the results of such exantioa. If
such examination reveals the existence of any sugters or lessees, the application shall includeraplete
list of the names and addresses of such persondemudibe the severed mineral interests ownedasett by
each. In accordance with Subsection 25-49(C) hefmblic hearing on the application will not be dhel
unless the applicant furnishes the City with sigeedification confirming that the applicant has,least
thirty (30) days prior to the public hearing, traniged to the City and to the affected mineral &stavners
and lessees the notices required by Article 65.6tt# 24, C.R.S., as amended.

(B) The applicant shall furnish a detailed des@ipbf the need for the proposed development aviggtinclud-
ing but not limited to:

1)
@)
©)
(4)

The present and projected population of tha &vée served,
The predominant types of users or communibtdsetserved by the proposal;
The percentage of the design capacity at wiielcurrent system is now operating; and

The relationship of the proposal to the applitsalong-range planning and capital improvememntgy@ms,
including specific reference to the plans requietie submitted pursuant to Subsection 25-41(Dyalamd
Paragraph (A)(3) of this Section.

(C) The applicant shall prepare and submit a cotagavironmental impact analysis of the proposectidg-
ment or activity, including all of the documentsianformation set forth below:

1)

Land use.
(a) Specify whether the proposal conforms to thg'€planning policies and master plans.

(b) Detail the agricultural productivity capabilitf the land affected by the proposal (SCS clasifon).
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@)

©)

4

(©

(d)

Specify how the proposed development will méliexisting easements or rights-of-way for any eisso
ated transmission, distribution or collector netkgor

Specify any additional rights-of-way or easetsdar new or expanded transportation facilities.

Water resources.

@

(b)

(©)

(d)

(e)

On the same or another appropriate map, ireliaay flood hazard area associated with the prdposa
Documentation of historical flooding activity oretlparcel where the activity or development willlbe
cated, and on other property affected by the agtmi development, should be included. Detail pete
tial, adverse impacts related to the associatexdiftmzard area.

Map and describe all surface waters, includipplicable state water quality standards, to bect#fl by
the project.

Describe the immediate and long-term impact metdeffects that the activity would have on thargity
and quality of surface water under both averagevamdt-case conditions.

Map and describe all groundwater, including aguifers. Describe the impacts and net effethefac-
tivity on groundwater. At a minimum, the descriptishould include:

1. Seasonal water levels in each subdivision oathéfer affected by the activity.

2. Artesian pressure in aquifers.

3. Groundwater flow directions and levels.

4. Existing aquifer recharge rates and methodolagpd to calculate recharge to the aquifer fromrany
charge sources.

5. For aquifers to be used as part of a water géosgstem, methodology and results of tests usdd-to
termine the ability of the aquifer to impound grdwmater and aquifer storage capacity.

6. Seepage losses expected at any subsurface dhiat stream-aquifer interfaces, and methodology
used to calculate seepage losses in the affecesmhss, including description and location of measur
ing devices.

7. Existing groundwater quality and classification.

8. Location of all water wells and their uses.

Describe the impacts and net effect of theviigton wetlands and riparian areas.

1. Map and describe wetlands and riparian areas tffected by the activity, including a descriptiuf
each type of wetlands, species composition and d&ssm

2. Describe the source of water interacting with slurface systems to create each wetlaed §ide-
slope runoff, over-bank flooding, groundwater segpatc.).

3. Describe impacts and the net effect that thgeptevould have on the wetlands and riparian areas.

Terrestrial and aquatic animals and habitat.

CY

(b)

(©

Map and describe terrestrial and aquatic aimatluding the status and relative importancgarhe

and nongame wildlife, livestock and other animalstescription of stream flows and lake levels ndede
to protect the aquatic environment; and a desoriptf threatened or endangered animal species and
their habitat.

Map and describe critical wildlife habitat alikestock range to be affected by the activity Julding mi-
gration routes, calving areas, summer and wintggeand spawning beds.

Describe the impacts and net effect that thiwiacwould have on terrestrial and aquatic anispalabitat
and food chain.

Threatened and endangered species.

@

Map and describe terrestrial and aquatic pimtincluding the type and density, and threateard en-
dangered plant species and habitat.
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®)

(6)

@)

®)

(b)

Describe the impacts and net effect that thigiacwould have on terrestrial and aquatic plhigt

Air quality.

@)
(b)
(©
(d)

(e)

Detail how many average daily trips will be geated by the proposal.
Explain any other adverse impacts on air gualitticipated from the proposal.

Describe how any state or federal air qualigndards will be impacted and if the proposed parts-
tion facility has been included in the region'sauality models to verify conformity with the aiua]ity
plan.

Describe the air sheds to be affected by thieigg including the seasonal pattern of air ciation and
microclimates.

Describe the impacts and net effect that thiwigcwould have on air quality during both consttion
and operation under both average and worst-casbtoons.

Significant environmentally sensitive factodslentify and locate on a map of appropriate sttadguxtaposi-
tion of any of the following features present ie firoposed development or activity and its envirans! de-
tail the potential impact of the proposal upon ef&etture:

@
(b)
(©

Potential natural hazards.
Public outdoor recreation and open space areas.

Unique areas of geologic, historic and archgio@ importance.

Visual aesthetics and nuisance factors.

@)
(b)

(©

Identify view sheds, scenic vistas, unique taghes or land formations.

Identify any significant deterioration of exigy natural aesthetics, creation of visual bligigise pollu-
tion or obnoxious odors which may stem from theppsal.

Identify and describe any structures, excawatiand embankments that will be visible as a resuhis
project.

Transportation impacts. Describe what imp#utsproposal will have upon transportation patténrthe City
intended to be served or affected by the propdsaligh the submittal of a traffic impact analysighe pro-
posed transportation facilities. The traffic impanalysis should include but not be limited to fibléowing:

CY

(b)

(©

(d)

(e)

)

Identify the facilities required to support tleisting and future land uses being served byptbposed
transportation facility.

Furnish the traffic model data verifying coteigcy with the most current Denver Regional Coun€il
Governments (DRCOG) regional plan, the Coloradoddpent of Transportation (CDOT) Statewide
Transportation Improvement Program (STIP) and tRCDG Transportation Improvement Program
(TIP).

Provide the existing and proposed traffic voduimpacts to the adjacent road system, includirgllo
roads.

Provide the existing and future level of seevitOS) and capacity of the transportation faeititbefore
and after the proposed transportation project ispteted.

Provide all transportation access informatignrequired by the CDOT State Highway Access Code,
1998 revisions or the most current edition thereof.

Submittal of a benefit/cost analysis of the pwsed transportation improvements and identifydiséri-
bution of the burden of the cost for the proposegdrovements to the project, as well as the adjacent
state or local road system.
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(9) Less damaging alternatives.

@

(b)

If the Administrator determines that the natorextent of the proposal involves the potenwaldignifi-
cant damage to cultural or historic resources orsignificant environmental damage and warrants ex-
amination of one (1) or more specific, less envinentally damaging alternatives, or appropriate
mitigation, the Administrator may request that @ity Council require the applicant to evaluate angt
sent information on such alternatives or mitigatarpart of the application.

Required information on alternatives or mitigatmeasures may include, but shall not be limitgdn-
formation on the environmental impacts or advensggaicts upon historic or cultural resources, and- cos
effectiveness of the alternative or mitigation mgasn relationship to the proposal presented.

(D) The following are general requirements for amgp or plan required as part of the applicatiorinifum re-
quirements include:

(1) The name of the proposed development or useécaaldnumber of acres under consideration.

(2) Because all maps and plans may be used foicppt#sentation, the map scale and size shouldatgg |
enough for effective presentation and should atelyrédlustrate the application.

®)

(4)
©)
(E)
1)

Name, address and telephone number of thecapplidesigner, engineer, surveyor and any othesutants
of the applicant.

Date of preparation, revision box, written s¢@raphic scale and north arrow for each map.

Name of specific project or file.

Professional qualifications.

A professional consultant may not be necesgargll applications. Only the following will reipe profes-
sional assistance:

@)

(b)

(©

Improvement plans and reports for water suppnitation, drainage, utilities, soils, gradingads,
structures, transportation modeling, transportagidemning, transit planning, air quality planning o
modeling, floods and floodplains and other civig#reering work must be certified by a registeredb€o
rado Professional Engineer, or other qualified gssional engineer exempted from licensing require-
ments by state statute.

All documents containing land survey descripgsianust be certified by a registered Colorado Rrofe
sional Land Surveyor or other qualified professiagaveyor exempted from licensing requirements by
state statute.

Geology reports shall be prepared by eithereanber of the American Institute of Professional I6eo
gists, a member of the Association of EngineerieglGgists, an individual registered as a geoldgisa
state or other qualified professional geologistnegied from licensing requirements by state statute.

(2) All documents described in Paragraph (1) abmwemitted for review must show the formal educatowl
relevant experience of the individual in chargéhef work.
(Ord. 8 81, 2006)

Sec. 25-46. Number of copies.

Within twenty (20) days following conclusion of tipeeapplication conference, the Administrator shglbdmin-
istrative order determine the number of copiesarfuinents that must be submitted as and with pexpplications,
based upon the number of referrals needed for deration of the application and other reasonakter@, such
determination to be made according to the typeesfi for which application is to be made. The Adistrator
may, in the exercise of reasonable discretion,cedbbe number of copies normally required for arpeapplication
in cases where it is clear that the number nornratipired will not be needed for a specific appiaa
(Ord. 8 81, 2006)
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Sec. 25-47. Consultants.

(A) If the City does not have qualified staff toview certain elements of an application, or refeagencies are
not able to adequately advise the City regardintateelements of an application, the City Coumedy authorize
the review to be performed by a consultant engagexpproved by the Administrator. The City Courstibll have
the discretion to decide whether the applicantlgbet all, part of or none of the consultants' fdessed upon the
nature and extent of consulting expertise required.

(B) If a referral agency imposes a fee for its egwiof the application, the public hearing on thelation will
not be held until such referral agency's fees hepen paid.
(Ord. 8 81, 2006)

Sec. 25-48. Agency referrals; notice of filing.

(A) Referral of applications. When an applicatimeeting the requirements of Section 25-45 abovieid with
the City, relevant portions of the application mits as determined by the Administrator shall efemred to the
agencies listed below. Based on the specifich@fapplication, the Administrator may waive referrhat are not
necessary to a complete review of the application.

(1) The State Engineer shall review the applicatmrensure conformity with all applicable regulasoof the
Colorado Division of Water Resources and for comnoenapplicable water rights administration ancedet
mination concerns.

(2) The Colorado and County Health Departmentsd sbaiew the application for conformity with all plicable
state and county health-related regulations.

(3) The Colorado Geological Survey may evaluatesehgeologic factors which would have a significampact
on the proposed use of the land.

(4) CDOT shall review the application for conforyntb the State Highway Access Code, STIP and thaelae
tions relative to the administration of state agdefral transportation systems.

(5) The DRCOG shall review the proposed transpioridacility and provide information relative toetimpacts
to the region's Five-Year Program and the 2020 §prartation Improvement Program (TIP).

(6) The Colorado Division of Wildlife and the Cotato Natural Areas Council shall review all appligas in
areas affecting natural resources of statewide fitapoe.

(7) The Public Works Department shall review alpieeering aspects of the proposal, including refere-
sponses and other relevant evidence, and shaintitifindings and preliminary recommendations te th
Administrator.

(8) The Administrator shall review the applicatimn open space and environmental impacts.

(9) The Administrator shall evaluate the applicatior conformance with the Comprehensive Plan,ghegula-
tions, sound planning and comments from the refagancies and individuals.

(10) The Public Works Department and the ColoradtiaConservation Board shall review the applicafar
flood hazard impacts.

(B) Notice of filing. On or before the date on whithe first referral made pursuant to Subsectinapove is
sent, notice of the filing of the application anfdits availability for inspection and copying byettpublic shall be
posted at City Hall, posted on any website maiet@iby the City and posted on any local access daldgision
channel operated by a City-franchised cable td@visanchisee. Such notice shall include the nafritbe proposal,
the general location of property affected by theppsal, the proposed uses and impacts of the pbpod any other
information deemed appropriate by the Administrator

(C) Referral responses. Referral responses mustdaéved by the Administrator within twenty (20Qyd after
referral in order to ensure that recommendatiorts fardings are considered. Failure of any refeagéncy to re-
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spond within the above-mentioned time period ohimithe period of any extension granted by the Adstiator will
be regarded as a response with no conflict.

(D) Post-referral action. If referral commentseai®ed by the City require response from the appticthe fol-
lowing actions shall occur:

(1) The Administrator will send the relevant comitseinom referral agencies to the applicant as smopossible
following receipt thereof.

(2) Within fourteen (14) days after transmittaltbbse comments, or by a later date specified byAthrainistra-
tor, the applicant shall respond in writing to thassues raised during the referral process thaidantified
by the Administrator for applicant response.

(@) Such response shall be considered an amendotg application, and shall be made part of pia
cation to be used as a basis for a final recomntemdhay the Administrator.

(b) If the Administrator finds that this new infoation results in a substantial change in the pralpdse

Administrator may re-refer the amended applicatma supporting materials to the referral agencies.

The processing schedule will be amended accordingly

(c) If the applicant is unable to supply responséhin the fourteen (14) days allowed, then theliappt
may request, in writing, a delay in processingapplication for up to ninety (90) days.

(d) If the applicant fails to supply satisfactogsponses within the specified time, the Administratay ei-
ther base the Administrator's recommendation oievewf the file as it exists, or reject the applica as
a result of the failure to provide information ngsary to its proper review.

(e) The Administrator shall transmit the referrahuments and the applicant's responses therete@tCiti
Council for its consideration at the public hearingthe application.
(Ord. 8 81, 2006)

Sec. 25-49. Notice of permit hearing.

(A) Not later than thirty (30) days after receifiteocompleted application for a permit, the Cityu@oil shall set
and publish notice of a date, time and place foearing before the City Council on said applicatidduch notice
shall be published once in a newspaper of generallation in the City, not less than thirty (30rmmore than sixty
(60) days before the date set for hearing. Orefork the date of publication, said notice shalbdle mailed to the
applicant, posted at City Hall, posted on any websiaintained by the City and posted on any locakss cable
television channel operated by a City-franchisdalegelevision franchisee.

(B) Notwithstanding any other provision of this e, the applicant shall be solely responsibledomplying
with any applicable requirements of Article 65.5Tatfle 24, C.R.S., as amended. Therefore, if {higlieation is one
(1) for surface development which requires compgiawith Article 65.5 of Title 24, C.R.S., as ametdend if the
applicant has certified as part of its applicatsmbmittal that mineral estate owners or lesseesnguess than full
fee title in the property which is the subject lo¢ tapplication exist, the public hearing on theligppion before the
City Council shall not be held unless the appligamatvides signed certification confirming that @ygplicant has, at
least thirty (30) days prior to the public hearitrgnsmitted to the City and to the affected mihestate owners and
lessees the notices required by Article 65.5 déTid, C.R.S., as amended.

(C) If the applicant has failed to provide notidelme public hearing on its application as requibgdArticle 65.5
of Title 24, C.R.S., as amended, at least thir@) (Bays prior to the public hearing, the City Cayrar the Adminis-
trator on behalf of the City Council, may continueschedule or vacate the public hearing to allowper notice to
be provided under Article 65.5 of Title 24, C.R.&s,amended.

(Ord. 8 81, 2006)

Sec. 25-50. Conduct of permit hearing.

(A) The City Council shall hear relevant oral armtdmentary evidence, including any recommendatafribe
Administrator and the Planning Commission.

25-15



(B)

The Administrator shall provide for recordin§tbhe hearing by audiotape, stenographer or otppragpriate

means.

©
1)
)

®)

4

®)
(6)
()

The Administrator shall collect and preserve fibllowing record of the public hearing:
The permit application;

The names and addresses of all persons makéhgowritten statements, appearing as witnessesfering
documentary evidence;

Any documentary evidence or written statementtestimony presented in support of or in oppositio the
permit application;

The recording and any transcript of the headggrovided in Subsection (B) above, provided thatCity is
under no obligation to transcribe the recordingeaslrequested and paid for by the requesting party;

Written minutes of the City Council relatingttee public hearing;
The resolution of the City Council grantingdenying the permit application; and

A copy of the permit, if issued.

(Ord. 8 §1, 2006)

Sec. 25-51. Standards for approval of a permit apjaation.

(A)
@)

@)

©)

(B)

General provisions.

If the City Council finds that there is not 8aient information concerning any material featofea proposed
development or activity, the City Council may dehg application or it may continue the hearing luthid
additional information has been received. No stmfitinuance may exceed sixty (60) days unless dgree
by the applicant.

The City Council may approve an application dgpermit to engage in development in an areaabé shter-
est or for the conduct of an activity of state iagt if the proposed development or activity coemplvith the
provisions of this Chapter governing such areactivity. If the proposed development does not clymyith
such provisions, the permit shall be denied. Thtg Council may impose reasonable conditions and
quirements upon approval of the permit to assuneptiance with such provisions.

The City Council shall reach a decision on enpeapplication within one hundred twenty (120)ydafter
the completion of the permit hearing, or the peshiill be deemed approved. Final action approvmde-
nying a permit application shall be by resolutidating the City Council's reasons for its decisam its
findings and conclusions.

Approval criteria. The City Council shall apwe an application that meets the requirementsachd?aph

(A)(2) above and, in addition, meets all of thddwaling criteria:

@)

)

®)
(4)

®)

The applicant has obtained or will obtain abgerty rights, permits and approvals necessaryhiproposal,
including surface, mineral and water rights. Tligy Council may, in its discretion, defer makindiraal de-
cision on the application until necessary propeghts, permits and approvals for the proposalétained.

The applicant has the necessary expertiseinaddial capability to develop and operate the psap consis-
tent with all requirements and conditions.

Adequate water supplies are available for tlop@sal if applicable.

The proposal will not cause unreasonable léssgaificant agricultural lands as identified et Comprehen-
sive Plan, or identifiable on or near the site.

The proposal will not significantly degradepmse a significant hazard to any aspect of therenrient, in-
cluding environmental resources and open spacs aseilentified in the Comprehensive Plan, andrddee
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tures or elements that are deemed to be signifimamiponents of the natural environment worthy @fspr-
vation. For purposes of this Section, the follogvaspects of the environment shall be considered:

(a) Air quality. The proposal will not significdptdeteriorate air quality. In determining impadtsair
quality, the City Council shall apply the followirngnsiderations:

1. Changes to seasonal ambient air quality;
2. Changes in visibility and microclimates; and
3. Applicable air quality standards.

(b) Visual quality. The proposal will not signiéintly degrade visual quality. In determining imisao vis-
ual quality, the City Council shall apply the fallimg considerations:

Visual changes to groundcover and vegetatiotenfedls and streams or other natural features;
Interference with view sheds and scenic vistas;

Changes in appearances of forest canopies;

Changes in landscape character types or ungaueformations; and

Compatibility of building and structure desigrdamaterials with surrounding land uses.

agrONRE

(c) Surface water quality. The proposal will nigingficantly degrade surface water quality. Inedetining
impacts to surface water quality, the City Coushihll apply the following considerations:

1. Changes to existing water quality, includingtgmts of water circulation, temperature, conditiofs
the substrate, extent and persistence of suspgratédulates and clarity, odor, color or taste @f-w
ter;

. Applicable narrative and numeric water qualtpnslards;

. Increases in point and nonpoint source pollulbaals;

. Increase in erosion;

Increases in sediment loading to water bodies;

. Changes in stream channel or shoreline stapbility

. Changes in stormwater runoff flows;

. Changes in trophic status or in eutrophicatairg in lakes and reservoirs;

. Changes in the capacity or functioning of stredakes or reservoirs;

10. Changes in flushing flows; and

11. Changes in dilution rates of mine waste, agjrical runoff and other unregulated sources ofygell

ants.

(d) Groundwater quality. The proposal will notrsficantly degrade groundwater quality. In deterimg
impacts to groundwater quality, the City Councillapply the following considerations:

1. Changes in aquifer recharge rates, groundwetedd and aquifer capacity, including seepage $osse
through aquifer boundaries and at aquifer-streaerfarces;

2. Changes in capacity and function of wells witthie impact area; and

3. Changes in quality of well water within the ingparea.

(e) Wetlands and riparian areas. The proposalneilisignificantly degrade the quality of wetlaratsl ri-
parian areas. In determining impacts to wetlamdbrgparian areas, the City Council shall apply fible
lowing considerations:

Changes in the structure and function of wetand

Changes to the filtering and pollutant uptakgacities of wetlands and riparian areas;
Changes to aerial extent of wetlands;

Changes in species' characteristics and diyersit

Transition from wetland to upland species; and

Changes in function and aerial extent of floadps.

oukrwNRE

(f) Terrestrial and aquatic animal life. The prspbwill not significantly degrade the quality @&frtestrial
and aquatic animal life. In determining impactgeoestrial and aquatic animal life, the City Coilin
shall apply the following considerations:
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(6)

)

®)

©

. Changes that result in loss of oxygen for agugé;

. Changes in flushing flows;

. Changes in species composition or density;

. Changes in number of threatened or endangessikesp

. Changes to habitat and critical habitat, inetgd¢alving grounds, mating grounds, nesting grounds

summer or winter range, migration routes or anyeothmbitat features necessary for the protection
and propagation of any terrestrial animals;

6. Changes to habitat and critical habitat, inelgdstream bed and banks, spawning grounds, rifite a
side pool areas, flushing flows, nutrient accumataaind cycling, water temperature, depth and eircu
lation, stratification and any other conditions e&sary for the protection and propagation of aquati
species; and

7. Changes to the aquatic and terrestrial food webs

ObhwWNE

(g) Terrestrial and aquatic plant life. The pragosill not significantly degrade the quality oftestrial and
aquatic plant life. In determining impacts to éstrial and aquatic animal life, the City Countifl ap-
ply the following considerations:

1. Changes to habitat of threatened or endangdaed gpecies;

2. Changes to the structure and function of vegetaincluding species composition, diversity, basa
and productivity;

3. Changes in advancement or succession of desigaid less desirable species, including noxious
weeds; and

4. Changes in threatened or endangered species.

(h) Soils and geologic conditions. The proposadl mat significantly degrade soils and geologic ditions.
In determining impacts on soils and geologic cdodg, the City Council shall apply the followingreo
siderations:

1. Changes to the topography, natural drainagenpatt soil morphology and productivity, soil erasio
potential and flood hazard areas;

2. Changes to stream sedimentation, geomorpholodylaannel stability;

3. Changes to lake and reservoir bank stabilityssetimentation, and safety of existing reservoirs;

4. Changes to avalanche areas, mudflows and dieimss and other unstable and potentially unstable
slopes; and

5. Exacerbation of seismic concerns and subsidence.

The proposal will not have a significant adeeedfect on the quality or quantity of recreatioopportunities
and experience.

The proposal will not cause unreasonable lossnpairment of significant cultural resources,liing but
not necessarily limited to historic resources t#ssand archaeological artifacts or sites.

The proposal or its associated transmissiotectolr or distribution system will not create blighr cause
other nuisance factors such as excessive noisenmx@mus odors.

The proposal will not be subject to significaisk from floods, fires, earthquakes or other slises or natural
hazards.

(10) The proposal or its associated transmissidieator or distribution system will not create amdue financial

burden on existing or future residents of the City.

(11) The proposal will not have a significant acdeeeffect on the capability of local governmenptovide ser-

vices or exceed the capacity of service delivesteys.

(12) The planning, design and operation of the psapwill reflect appropriate principles of resoairmonserva-

tion, energy efficiency and recycling or reuse.
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(13) For those applications for which the Admirasdr has required information on the environmeintgdacts
and costs of alternatives under Paragraph 25-4%)@Jove, the proposal represents the least damadyin
ternative of reasonable cost among the alternatimaf/zed.

(14) The proposal is in accordance with the Comgmsive Plan, zoning and any other applicable laeddesig-
nations and requirements, and any applicable iatemgnmental agreement affecting land use and dpvelo
ment.

(15) The proposal represents the complete, realofaieseeable development for the subject propastye-
quired under Subsection 25-41(D) above, exceptttie@aCity Council may approve development constitut
ing less than the complete development, provided the applicant clearly demonstrates that a lesser
proposal constitutes a discrete phase of the cdenplevelopment as supported by the applicable maste
planning document required under Subsection 25-4MMBich can be logically and adequately reviewed a
a separate project under the applicable criterthede regulations.

(Ord. 8 81, 2006)

Sec. 25-52. Issuance of permits.
(A) The permit shall be issued in the form adogigdhe Administrator.

(B) The permit shall set forth in detail any andcainditions imposed upon the development by thg Council
to eliminate, minimize or mitigate adverse effeatsl impacts of such development.

(C) The City Council may establish and set forttiha permit the time or times within which subsiandevel-
opment activity subject to the permit must commencavithin which specified and defined substanpiadgress with
a designated activity must occur.

(D) A certified copy of the permit shall be recodda the real property records of the County Clemkl Recorder.
(Ord. 8 81, 2006)

Sec. 25-53. Financial security.

(A) As a condition of issuing any permit, the C®puncil may, in its discretion, require the appiicéo file a
guarantee of financial security deemed adequathéd ity Council and payable to the City.

(B) The purpose of such financial guarantee shaltdbassure that the permittee shall faithfullyf@en all re-
quirements of the permit and any conditions impdsethe City Council.

(C) The amount of such financial guarantee sha#diablished by the City Council upon consideratibthe fol-
lowing criteria:

(1) The estimated cost of returning the site ofghemitted development or activity to its origiraindition or to
a condition acceptable to the City for the matfestate interest for which the permit is being geain

(2) The estimated cost of completing the permittedelopment or activity; and
(3) The estimated cost of complying with all regairents of the permit.

(D) The financial guarantee may be in the form mfraevocable letter of credit, performance bondgscrow of
either cash or corporate or municipal bonds rateléast "AA" by Standard and Poor's or an equivatating by
Moody's, with such escrow agreement as is acceptalihe City Attorney, subject to the followingrtes and condi-
tions:

(1) The City Council may require that a cash depasan amount up to ten (10) percent of the finanguaran-
tee be provided to the City Treasurer, to be placedseparate interest-bearing account.

(2) The irrevocable letter of credit, performanaamd or escrow shall provide a financial guarankeg the per-
mittee will fulfill all obligations under the termsf the permit. Letters of credit acceptable hadar shall
have an expiration date no sooner than six (6) h®ofdllowing the scheduled completion of the peraoit
development.
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(3) The surety issuing a performance bond shakleveast an "A" Rating from Moody's or an equévdlrating
as designated by a nationally recognized rating,fand shall additionally be included in the mestant list-
ing of companies holding Certificates of Authorég Acceptable Sureties on Federal Bonds and aspicce
able Reinsuring Companies, Department of TreagTirgular 570.

(4) The surety issuing an irrevocable letter ofddrenust maintain an office or corresponding barithiw sev-
enty-five (75) miles of the City and shall havewarent rating of 125 or better from IDS Financiar8ces,
Inc., or otherwise be approved by the City Treasure

(5) The permittee shall not have greater than gpeFnent ownership or managerial control over trety issu-
ing any financial guarantee.

(6) The permittee may request, and the City shahig reductions in the financial guarantee foredepment
constructed and initially accepted by the City;vided, however, that sufficient security remainsetwsure
completion of all remaining obligations.

(E) The financial guarantee may be released onlgmwh

(1) The permit has been surrendered to the Cityn€ibbefore commencement of any physical activitytbe
site of the permitted development or activity;

(2) The development or activity has been abandameldthe site thereof has been returned to itsraigiondi-
tion or to a condition acceptable to the City Calimcaccordance with standards adopted by the Cayncil
for the matter of state interest for which the persbeing granted;

(3) The project has been satisfactorily completed;
(4) Applicable guaranteed conditions have beesfazdi.

(F) Any financial guarantee may be cancelled byraty only upon receipt of the City Council's weiitconsent,
which consent may be granted only when such catieilwill not compromise the purposes of the siggur

(G) In the event that, prior to release of a finahguarantee filed pursuant to this Article, tieehse to do busi-
ness in Colorado of the surety upon financial goi@e is suspended or revoked by any state authdniyfinancial
guarantee expires, the surety issuing the finamguiarantee becomes nonqualifying, or the cost afpteting the
permitted development or returning the site to eceptable condition is reasonably determined byGheg to be
greater than the amount of the financial guarapteeided, then the City shall furnish the permitteigh written
notice of such conditions and, within thirty (3Qyd of receipt of such notice, the permittee spadvide the City
with a substituted qualifying financial guaranteeaagment the deficient security to achieve thelireg security. If
such financial guarantee is not timely furnishéent the permit may be suspended by the City penztingpliance
herewith.

(H) If the City Council determines that a financtplarantee should be forfeited because of anyticolaf the
permit or any applicable provisions adopted byQitg Council, it shall provide written notice toglsurety and to the
permittee and shall order the financial guaranbekeited.

() The cash deposit described in Paragraph (DJbyve may be used by the City in the event of #faudt or
alleged default of the permit holder only for thegoses of recovering on the surety or fulfillirge tpermit obliga-
tions of the permit holder. In the event thatweewing court determines that there has been nautteby the permit
holder, that portion of any moneys expended byGhg shall be replaced in the separate interestihgaccount
described in Paragraph (D)(1) by the City immedyatellowing such determination. The City may arge with a
lending institution which provides money for therpé holder, that said institution may hold in esgrany funds
required for said cash deposit. Funds shall bleudsed out of escrow by the institution to the Qigon the City
Council's demand for the purposes specified inSeistion.

(J) If the forfeiture results in inadequate fundscover the costs of accomplishing the purposebefinancial
guarantee, the City shall take such steps as inslesppropriate to recover such costs where recagedgemed
possible.

(Ord. 8 81, 2006)
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Sec. 25-54—25-60. Reserved.

ARTICLE IV

Administration, Enforcement, Penalties, Judicial Reiew
Sec. 25-61. Enforcement and penalties.

It is unlawful and a violation of this Chapter fany person to engage in or undertake any developimem area
designated pursuant to this Chapter or to conducciivity designated pursuant to this Chapter siitha permit
issued pursuant to Article Il of this Chapterfad or refuse to comply with permit requiremerdsto act outside the
authority of the permit. A separate violation $hr deemed to occur on each day that violatiothisf provision
occurs or continues.

(Ord. 8 81, 2006)

Sec. 25-62. Mapping disputes.

Where interpretation is needed as to the exactitotaf the boundary of any designated area andevtieere ap-
pears to be a conflict between a mapped boundadyaatual field conditions, the Administrator shalbke the
necessary determination of the boundary. Any pentesting the location of the boundary shallgben an
opportunity to present his or her case to the Adstriator.

(Ord. 8 81, 2006)

Sec. 25-63. Administrator authority; right of entry.

The Administrator is hereby authorized and dire¢tethspect and examine the use, occupation orldewent of
or activity in each and every area or activity daated pursuant to this Article for the purposeletermining from
time to time whether or not any use, occupationgtigoment or activity is in violation of any of tipgovisions of this
Article or of any permit issued or required purdubareto. Duly authorized representatives of thiy, ®earing
proper credentials and identification, shall benited to enter upon all property at reasonablesifior the purpose
of inspecting, observing, measuring, sampling awtirig in connection with the enforcement and adstration of
this Chapter or any permit issued pursuant heestd,for the performance of any duty or functionhautzed to or
required of the City pursuant to this Chapter.

(Ord. 8 81, 2006)

Sec. 25-64. Revocation or suspension of permits.

(A) In addition to and without waiving any otheradtable remedy, the City shall have and may exerttie right
to suspend or revoke any permit issued pursuattiisoArticle when any violation of this Article dhe terms or
conditions of such permit occurs or continues,udiig without limitation the failure of the perna# to proceed with
development in a designated area or with a desigreattivity within the times specified in the pernm accordance
with the following:

(1) Immediate suspension or revocation. The Adshiaior may immediately suspend a permit when sush
pension is necessary to stop or prevent an actuireatened imminent endangerment to the healthebr
fare of any person or to the environment, or irtefice with or damage to City facilities. The pigier shall
have the right to a prompt hearing following suetntination or suspension as provided below.

(2) Notice and opportunity for hearing. If the \Célects to exercise its right to suspend or rexakermit issued
pursuant to this Article, the Administrator shaditify the permittee in writing of the following, byail or by
personal delivery:

(@) The alleged violation;

(b) That the permit will be suspended or revokedhooount of such violation on a date not less thaty
(30) days from the date of the notice unless tatedtviolation is sooner cured;

(c) That he or she has the right to a hearing ketfoe City Council, at which he or she may be heart
cerning the alleged violation; and
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(d) That, if he or she desires a hearing, he omshst request the same in writing before the susperor
revocation date specified in the notice.

(B) Delivering or mailing the notice to the addreseen for the permittee on the permit shall cdngti delivery
thereof to the owner.

(C) If the permittee does not cure the stated timhaor request a hearing within the time providib, City shall
forthwith order the permit suspended or revokedy@sopriate.

(D) If the permittee makes a timely request forearing, the City Council shall promptly schedulel &old such
hearing. The City Council shall issue a writtamdfngs and order stating the reasons supportirdgitssion. Except
as provided in Paragraph (A)(1) above, suspensioBwmcation of the permit shall be stayed unt@ @ity Council
holds the hearing and renders its decision.

(E) Execution of order. Any person notified ofusgension or revocation of his or her permit simathediately
cease and desist from any and all actions or uakiags for which the permit was required. The Gityall be enti-
tled to exercise such remedies as deemed necessdugling injunctive relief, to enforce the suspem or revoca-
tion.

(F) Grounds for revocation; effect. A permit shzél revoked and not merely suspended if the vaias of such
a nature that it or its adverse effects cannotusector reasonably mitigated, or if the permit waspended at least
two (2) times within the preceding five (5) yeassaconsequence of the acts or omissions of the g@mmittee.
Any permit revoked pursuant to this Section may lmteinstated. The holder of a permit which hesnbrevoked
may apply for a new permit pursuant to this Chapter

(G) Reinstatement of suspended permit. Any suspershall be rescinded by the City upon a detertiunahat
the violation forming the basis for such suspensias been cured and that no further or other ndoomimg condi-
tions or uses by the permittee are evident. Tl €Piall not reinstate a permit until the persoquessting reinstate-
ment has paid the full amount of any applicablergés and any amounts expended by the City to bereiblation
or enforce the terms of this Chapter or the permit.

(Ord. 8 81, 2006)

Sec. 25-65. Cure of violations.

(A) Order to cure. If the City determines that ti@der of any permit issued pursuant to this Céajst using or
developing property or is conducting an activitypjeat to the permit in a way that is not in confaggnwith this
Chapter or with the terms or conditions of the gerinmay give written notice thereof to the petrolder. Such
notice shall specify the nonconformity, direct ffermittee at its cost to perform specified curatiggk and specify
the period of time determined by the City to besoebly necessary for completion of the curativekwo

(B) City cure at permittee's cost. If the perndtfails within the specified time following suchtive to cure the
nonconformity stated therein, the City may, in &éddito and without waiving any other remedy, pariche work
and charge the permittee for its actual costs necuin connection therewith. The costs so chasledl be a perpet-
ual lien against any property subject to the peumtitl paid in full.

(Ord. 8 81, 2006)

Sec. 25-66. Civil damages.

In addition to and without waiving any other avhl@remedy, the City may recover civil damages fiamy per-
son liable to the City under the laws of the Uni&dtes or the State as a result of any violatfahie Chapter or any
permit issued pursuant hereto, or any other unlaadtior omission. Such damages shall includeGitgs actual
costs of discovering, investigating, curing, mitigg and repairing the consequences of such vislatr other
unlawful acts or omissions.

(Ord. 8 81, 2006)
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Sec. 25-67. Injunctive relief.

In addition to and without waiving any other avhleremedy, the City may obtain injunctive reliefrh or cure
any act or omission which violates this Chapteamy permit issued pursuant hereto or which othenjgspardizes
the property or health of any person, including @ity.

(Ord. 8 81, 2006)

Sec. 25-68. Remedies cumulative.

The remedies available to the City under this Aetend under state and federal law shall be deeameullative,
and the utilization by the City of any single sugimedy or combination thereof shall not preclude @ity from
utilizing any other remedy or combination thereof.

(Ord. 8 81, 2006)

Sec. 25-69. Administrator authority; appeal.

(A) Subject to the provisions of Subsection (B)dvel the Administrator shall have the authority thrénister,
interpret and enforce the provisions of this Chaptebehalf of the City.

(B) Any orders, directives, determinations or dexcis of the Administrator relating to the admirégiion, inter-
pretation or enforcement of this Chapter may beealga in writing to the City Council, within thir§80) days after
the date of the order, directive or decision. @ppeal shall state the specific claims of erroersd, with citations
to relevant provisions of this Chapter or otheevaht legal authority. The person appealing sudero directive or
decision shall have the burden of demonstrating tttea Administrator abused his or her discretioracted outside
his or her authority, or that said order, directivedecision was plainly unreasonable and conti@atiie purposes and
intent of this Chapter. The order, directive ocid®n shall be upheld if the person appealingsme fails to meet
this standard to the reasonable satisfaction o€ibeCouncil.

(Ord. 8 81, 2006)

Sec. 25-70—25-80. Reserved.

ARTICLE V

Historic Resource and Historic Resource Impact AreRegulations
Sec. 25-81. Designation of Idaho Springs Downtownigforic Resource Areas.

The City Council, having considered the intensifycorrent and foreseeable development pressurgdicabple
guidelines for the nomination of property to orlusion of property in the State Register of HistdProperties, and
other relevant factors set forth in Section 25-B6v@, at a duly noticed public hearing held in adaace with Part 4
of Article 65.1, C.R.S., as amended, does heraly éind declare that the area described in thisd®ecbntains
historic resources which have been officially imt#d in the National Register of Historic Placessigieated by
statute or included in an established list of ptacempiled by the State Historical Society. Saiha are hereby
designated as an historic resource area of statewidrest in order to meet the purposes and imtktitis Chapter.
The area is shown and identified as the DowntovamddSprings Historic Resource Area on the mapledtitdaho
Springs Historic Resource and Historic Resourcealthpreas of Statewide Interest,” a copy of whibn file in the
office of the City Clerk, and is more fully des@ibas follows:

All of Blocks 7, 8, 15, 16, 22, 25, 28 and 33, West one foot of Lot 9, all of Lots 10, 11 and B&ck 9, and the
South forty feet of Lots 1 and 2, Block 17, Cityldaho Springs, County of Clear Creek, Colorado.

(Ord. 8 81, 2006)
Sec. 25-82. Designation of Idaho Springs Downtownisforic Resource Impact Areas.

(A) The City Council, having considered the intéysif current and foreseeable development pressapgdica-
ble guidelines for the nomination of property toirclusion of property in the State Register oftbli Properties,
and other relevant factors set forth in Sectior28%bove, at a duly noticed public hearing helddnordance with
Part 4 of Article 65.1, C.R.S., as amended, doeshyefind and declare that development in the desgribed in this
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Section will have significant impact upon the Ida&arings Downtown Historic Resource Area designatesection
25-81 above. The area described in this Sectidreisby designated as the Idaho Springs Downtowioki Re-
source Impact Area in order to meet the purposdsraant of this Chapter. Said area is shown dedtified as the
Downtown Idaho Springs Historic Resource ImpactaAom the map described in Section 25-81 above.jeSuto

the provisions of Subsection (B) below, it consistsll lands located within the corporate limifstioe City, as now
or hereafter constituted, that are in the area tedron the east by the 1-70 Bridge over Clear Ceggkoximately
two thousand five hundred (2,500) feet west ofvilest portal of the Twin Tunnels, on the south e ikdgeline that
forms the immediate valley boundary, on the wesl&tyStreet south of Colorado Boulevard and theiemedimit of

the West End Annexation to the City of Idaho Spsirithe "West End Annexation") north of Colorado Rward,

and on the north by the mountain backdrop that $attme enclosure of the Idaho Springs valley an@GBreek. The
north and south boundaries of the Idaho Springsmdown Historic Resource Impact Area have been ftated to

capture side slopes that create the valley settiaigis Idaho Springs. These two boundaries aseried as follows,
with all elevations given in feet above sea level:

(1) South: The southern boundary is the contoevation line located at seven thousand six hundiedty
(7,690) feet. The eastern end of this boundast &n elevation of seven thousand four hundred(7,feet
at the 1-70 Bridge over Clear Creek. The west isnat the westernmost point of the West End Anrierat
approximately seven hundred eighty-five (785) f@est of 1st Street, at an elevation of seven thulisi
hundred ninety (7,690) feet.

(2) North: The northern boundary is divided inboif separate segments, as follows:

(@) Segment 1: Beginning at the westernmost paiitthe West End Annexation, thence generally elyster
to an elevation of eight thousand ninety (8,09@},f¢hen descending gradually and continuing egster
along the seven-thousand-seven-hundred-ninetydtasation contour line to the Colorado School of
Mines (CSM) Research Facility. This segment israximately three thousand eight hundred fifty
(3,850) linear feet.

(b) Segment 2: The second segment extends eaBtamyCSM to Canon Street and covers a distance of
three thousand eight hundred (3,800) feet. Thea&ttn decreases about one hundred (100) feet from
CSM to Canon Street, which is at an elevation sésghousand six hundred ninety (7,690) feet.

(c) Segment 3: This segment extends easterly ftamon Street to Gilson Gulch, a distance of approxi
mately six thousand four hundred forty (6,440) fegnerally along the seven-thousand-six-hundred-
ninety-foot contour line to an elevation of sevalnusand seven hundred (7,700) feet at Gilson Guich.
The boundary of this segment reaches seven thowsghtdhundred (7,800) feet at about its midpoint.

(d) Segment 4: This segment extends easterly gignatong the seven-thousand-seven-hundred-foot co
tour line from Gilson Gulch to the I-70 Bridge ovelear Creek, a distance of approximately five thou
sand seven hundred ninety (5,790) feet to the Biiflge over Clear Creek, at which point the elevati
is approximately seven thousand four hundred (7, %64.

(B) The Downtown ldaho Springs Historic Resourc@aat Area does not include the area within the Diown
Idaho Springs Historic Resource Area.
(Ord. 8 81, 2006)

Sec. 25-83. Reasons for designation.

(A) The historic resource areas and historic resmimpact areas described in Sections 25-81 argR2&bove
are designated as matters of state interest forehgons set forth in said Sections and for thieviehg additional
specific reasons:

(1) Historical background.

(a) During the winter of 1858-1859, George Jackseinup camp at the point where the Chicago andrClea
Creeks meet. It was here that Mr. Jackson diseavgold on January 7, 1859, and helped spark the
Colorado Gold Rush. Within a matter of monthsdaling Mr. Jackson's discovery, thousands flocked
to the region, bringing the first major Europeampylations into the area and settling the citie®ef-
ver, Boulder, Central City and Idaho Springs. B$1, the region was no longer considered part®f th
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Kansas Territory but the new territory of Colorad®@he population of the area now known as Clear
Creek County grew to more than sixty thousand @0),@eople. The Gold Rush ended by 1863, but the
territory continued to prosper in part becauseheffailroads built for the transport of gold. $taiod
came in 1876, only fifteen (15) years after Colorhdcame a territory.

(b) The development of Idaho Springs' Miner Stoeehmercial district coincided with the Gold Rushg at
still boasts an array of Victorian era homes anshroercial buildings. The area has been designated a
Historic District and was named to the National Rig of Historic Places in 1984. In 1988, theyGit
Idaho Springs created its own Historic Preservaigsirict to further protect and preserve the Gihd,
most especially, the Miner Street commercial distri

(c) Colorado Preservation, Inc., added Idaho Sprantgd other historic areas along the |-70/CleaekCEex-
pansion Corridor to its List of Endangered PlaceSolorado in 2005.

(2) Community setting.

(@) Many of the towns created by the miners of#880's have disappeared or become ghost town$o Ida
Springs, widely regarded as one (1) of the firssof a major Colorado gold strike, is among taeda
ful of western gold rush towns that have survivéghlike many of the others, however, Idaho Springs
has not just survived but continues to be a vibcamimunity with a thriving downtown, steady popula-
tion and growing economy.

(b) Idaho Springs is still nestled between theeg&lgf the mountains that made many fortunes. dasy to
see how the City grew around the mines and follothedcontours of the land. Industry developed glon
Clear Creek, homes and narrow streets sprang theabase of the steep inclines and the miners and
merchants built a host of churches. In the middlthis, the Miner Street commercial district grewo
the cornerstone of Idaho Springs' historic landecagpll of these elements, the topography, the mjine
the homes and shops, the churches and the creekshavived relatively intact and, when viewed as a
whole, afford modern-day Coloradans a rare indigfiat the history not just of Colorado but of theokd
western United States.

(c) Idaho Springs grew from the gold nuggets foim@lear Creek. As the town became a city, it was
dled by the mountains that still stand silentlythe north and the south. Those who came to clhén t
gold concentrated their efforts underground and evea essentially small mining impact on the land-
scape. Their true legacy was the City of Idahar§sr a community built to support the mining ingiys
and the needs of its workforce. The constructibihowsing, shops, streets and public facilities vea®-
fully scaled to those needs, and succeeding gémesahave maintained this practice. As a resh#, t
City of Idaho Springs remains in many ways as i$ Wwethe days of the Gold Rush.

(B) Rationale for designation.

(1) The City Council is charged with the resporgibto preserve and protect the unique role of @ity in the
history of Colorado and of the United States. diseovery of gold in Clear Creek led to the essitient of
the Colorado Territory, the expansion of Americais network and the statehood of Colorado. Prepeby
these events, a steady wave of settlers movedghr@olorado helping to create a nation that sparthed
breadth of North America. In their wake, thesdleset left churches, schools and other institutithreg were
vitally important in creating the diverse and rmfitural heritage of the State of Colorado.

(2) As of the date this Chapter is adopted, thg @itldaho Springs remains relatively unchangedausing pat-
terns mirror those of the Gold Rush and there e bittle development of the ridgelines surrougdine
City. Clear Creek continues to be a focal pointhef community, and the Miner Street commercialridis
remains the commercial and cultural center of traraunity.

(3) The historic fiber of the City extends beyoma tHistoric District. From the layout of the stgeto the
homes built on the mountainside, to the Argo Mindding, all of these elements play a part in tterys of
Idaho Springs and how Idaho Springs contributetthéogrowth of Colorado and the expansion of thetédhi
States.
(Ord. 8 81, 2006)
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Sec. 25-84. Applicability.

This Article applies to all development in the arekesignated in Sections 25-81 and 25-82 abovey pénson
seeking to engage in development in any such dasdrarea in the City shall comply with these ratiohs. If any
portion of a proposed development is located witltig such area, the entire development shall bsidered to be
within the designated area and shall be reviewettuthese regulations. All construction or usegivicomprise or
are directly associated with the development shaliconsidered to be part of the development, imetudut not
necessarily limited to buildings, other associatdctures, access roads or drives, utility limes$ parking areas.
(Ord. 8 81, 2006)

Sec. 25-85. Purpose and intent.
The purpose and intent of the designations andatguos contained in this Article shall be to:

(1) Administer historic resources in conjunctioritwihe State Historical Society in a manner thditaliow man
to function in harmony with, rather than be dediugcto, these resources.

(2) Ensure that development in areas containingpiiésresources shall be conducted in a manner hwivid
minimize damage to these resources for future use.

(3) Establish certain additional requirements whictist be met before development in an historicuesoor
historic resource impact area is permitted.

(4) Ensure that historic resources are preservéldetextent possible for the education and enjoyrakthe pre-
sent and future residents of the City and the State

(5) Ensure that creative and functional design dexklopment are conducted in harmony with the cheraf
the historic resource and historic resource impeeas.

(6) Regulate projects that would otherwise causssive noise, air pollution and/or aesthetic lismaact or
which would otherwise degrade, threaten or adverisabact historic resources and historic resouncpaict
areas.

(Ord. 8 81, 2006)

Sec. 25-86. Definitions.

Defined terms used in this Article shall have theamings set forth for them in Section 25-8 of tBiwpter, and
as set forth below:

Adaptive use The restrained alteration of a resource in otderccommodate uses for which the resource was not
originally constructed but in such a way as to naimthe general historic character of the resaurce

Adverse effecshall have the meaning attributed to it by fedeegllations set forth at 36 C.F.R. § 800.5, which
provisions are incorporated herein by referendverse effeagenerally means any alteration, directly or inclite
of any of the characteristics of an historic propénat qualify the property for inclusion in theatibnal Register in a
manner that would diminish the integrity of the pedy's location, design, setting, materials, waekship, feeling or
association. Interpretation of this standard sfeditbw and be guided by the practices and guigslipublished by the
Office of Archaeological and Historic Preservatigithin the State Historical Society. The speciéoms used above
in this definition shall have the meanings settfdar them below:

Integrity is the ability of the resource or group of resesrto convey significance. Seven (7) aspects alitips
in various combinations definategrity. A resource that retains its integrity will posseseveral, and usually
most, of the following:

(1) Locationrefers to the place where the historic resource eamstructed or the specific place where the his-
toric event took place. It involves relationshipat exist between the resource and place.

(2) Designrefers to the combination of elements that crédseform, plan, space, structure and style of topp
erty.
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(3) Settingrefers to the physical environment of an histgmioperty. It relates to the character of the plisce
which the resource played its historical role.

(4) Materialsrefers to the physical elements that were combiheihg a particular period of time and in a par-
ticular pattern or configuration to form an histopiroperty (a site, building, structure, objectitrict).

(5) Workmanshipefers to the physical evidence of the crafts padicular culture or people during any given
period in history.

(6) Feelingrefers to the property's expression of the adstbetistoric sense of a particular period of time
(7) Associatiorrefers to the direct link between an importantdris event or person and an historic property.

Significanceof an historic resource relates to its historioteat. Within its historic context, a resourceeislu-
ated according to the following four (4) criteria:

(1) Itis associated with events that have madgréficant contribution to the broad patterns of bistory.
(2) Itis associated with the lives of persons sigant in our past.

(3) It embodies the distinctive characteristicadfpe, period or method of construction, thatespnt the work
of a master, that possess high artistic valuethairrepresents a significant and distinguishabtéyewhose
components may lack individual distinction.

(4) It has yielded or may be likely to yield infoation important in history.
Building. Construction that is utilized to shelter anynfioof human activity.

Building materials The physical characteristics which create trethatic and structural appearance of the re-
source, including but not limited to a considenatid the texture and style of the components aait tombinations,
such as stone, brick, shingle, adobe and wood.

Conservation The sustained use and appearance of a res@seetially in its existing state.

Detail. Architectural aspects that, due to particulaatment, draw attention to certain parts or featofea struc-
ture.

Development Any construction or activity which changes tresie character or the use of the land on which the
construction or activity occurs or, in the casedefelopment in an historic resource impact areagtwhas or may
have an adverse effect upon historic resourcdseimistoric resource area.

Excavation The process of scientifically controlled recgver salvage of an archaeological site designegdetol
historic or prehistoric information about humaréifyles and environments.

Height The vertical dimension of a given structure bject.

Historic Preservation District The Idaho Springs Historic Preservation Distdiesignated for preservation by the
Historic Preservation Ordinance.

Historic Preservation OrdinanceOrdinance No. 4, Series 1988, creating the Idgtrings Historic Preservation
District and enacting regulations governing thestarction and demolition of structures within thistict, codified
in Chapter 22 of this Code.

Historic Preservation Review Commissiofihe Commission established by the Historic Rxeg®sn Ordinance.
Historic resource area An area containing one (1) or more historic ugses of statewide importance.

Historic resource impact areaAn area within which development activities ntegve significant impacts upon
historic resources of statewide importance.

25-27



Historic resources Properties, buildings and sites which have @aially included in the National Register of
Historic Places, designated by statute or includete State Register of Historic Places or sorherogstablished list
of places compiled by the State Historical Society.

Historic sites Locations on or in which significant historicesis, persons or acts are associated.
Mass The volume, magnitude or overall size of a reseu

Mitigate. The minimization of adverse effects to histagsources through appropriate action to presemeeh
source and to recover data such as specimens fanch@tion before proceeding with the development.

National Register The National Register of Historic Places maimdi pursuant to 16 U.S.C. § 470(a).
Natural sites Geographical formations which are of historgngiicance.

Nonconforming use A use in existence at the time of the adoptibthese regulations, which use, were it a new
use, would be one for which a permit is requiredairthis Article.

Objects Material things of functional, aesthetic, cudtiihistoric, prehistoric or scientific value.

Preservation Adaptive use, conservation, excavation, prodectreconstruction, rehabilitation, restoratiorl; sa
vage or stabilization of buildings, districts, ot sites and structures significant in Coloragkolny or prehistory,
and ensuring that development in areas containisgrit resources shall be conducted in a mannachwill
minimize damage to these resources for future use.

Proportion The relative physical sizes within and betweeidings and building components.

Protection The security of a resource as it exists throtighestablishment of physical, administrative gale
safeguards which do not affect the physical cooditr appearance of the resource itself.

Reconstruction The process of recreating or reproducing by oemstruction all or part of the form and detail of
a vanished resource as it appeared at a specifadgda time.

Rehabilitation The process of returning interior resource el@se a state of efficiency or soundness by repair
or alterations designed to encourage its contirusedbut without noticeably changing the exterigregvance of the
resource.

Resource Is synonymous withistoric resourceunless the context clearly requires another mganin

Restoration The process of accurately recovering all or pathe form and detail of a resource and its isgtés
it appeared at a particular period of time by mezfrihe removal of later work and the replacemdmhissing earlier
work.

Rhythm A regular pattern of shapes, including but imoited to windows, doors, projections and heighithiv a
building or group of buildings.

Salvage The retrieval of historic objects and data, uidihg all ruins, sites, buildings, artifacts angnsiicant ob-
jects of human behavior, through professionallytgied recovery or relocation.

Scale The harmonious proportion of parts of a struetiorone another and to the human figure.

Setting The surrounding buildings, objects, landscaging natural features which provide visual, aestheti
auditory quality of the historic resources.

Shape The physical configuration of structures or akgeand their component parts, including but nottéd to
roofs, doors, windows and facades.

Significant characteristics Those elements of historic resources which moitant to or expressive of the his-
toric, prehistoric, architectural or scientific égfrity and quality of the resource and its settang] which include but
are not limited to building materials, detall, fiegl height, mass, proportion, rhythm, scale, setpaetting, shape,
street accessories and workmanship.
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Sites Places where events took place or where buiidlisiguctures or objects once stood.

Stabilization The process of applying measures designed talagdrioration and to reestablish the structuisl s
bility of an unsafe or deteriorated resource whikeintaining the essential form as it presently texisithout noticea-
bly changing the exterior appearance of the regourc

State Historic Preservation OfficerThe officer designated or appointed to adminite Colorado State Historic
Preservation Program, as provided by the NatioigtbHc Preservation Act (16 U.S.C. § 4@0seq, as amended).

State Historical Society The Colorado State Historical Society designated provided for in Part 2 of Article
80, Title 24, C.R.S., as amended.

Street accessoriesThose sidewalk or street fixtures which provaleanliness, comfort, direction or safety, are
compatible in design to their surroundings andudel but are not limited to trash receptacles, besickireet name
signs and fire hydrants.

Structures Works constructed by man, including but not tedito, bridges, canals and stacks.
(Ord. 8 81, 2006)

Sec. 25-87. Nonconforming uses and structures.

(A) This Article shall not apply to or affect angvklopment exempted from this Chapter in Sectio® 26 this
Chapter.

(B) Any use or structure which does not confornthis Article but which lawfully existed on the data which
the area in which such use or structure is locetasl designated or subjected to regulation underAHicle may be
continued; provided, however, that, when such nofareing use is discontinued for six (6) monthsrare, regard-
less of any intent to resume such use, neitherrtbiany other nonconforming use shall thereafterdestablished
upon said property and all subsequent uses oflanchshall conform to the regulations specifiedtdg Article; and
provided further that, when any such nonconfornstrgcture is damaged or destroyed to the exteat tdast fifty
(50) percent of the appraised value, any reusenstaiction or replacement of such structure dfmlleemed a new
use and shall be subject to the provisions of thegelations. No nonconforming structure or usalldbe enlarged
upon, expanded, extended or used as grounds fangadther structures or uses prohibited elsewherhé desig-
nated area.

(Ord. 8 81, 2006)

Sec. 25-88. Relationship to other requirements.

(A) Nothing in this Article shall be construed aempting an applicant for a permit from any otreguirements
of the City or other state or federal laws and faiipns, including the requirements for all applicas found in
Section 25-45 of this Chapter.

(B) The boundaries of the Idaho Springs Downtowastétic Resource Area designated in Section 25-8&veab
are coextensive with those of the Historic Presd@maDistrict. Applications to demolish any stru located within
this area, and applications for a building pernait frojects located within this area which do niearge the basic
character or use of the affected property, as reddyp determined by the Administrator, are not sabjo the provi-
sions of this Article and shall be administeredtlwy Historic Preservation Review Commission in agance with
Chapter 22 of this Code. Proposals for projeatatied within said resource area which the Admiaistrreasonably
determines do change the basic character or ugee aiffected property are subject to the provisioihthis Article
and shall be administered by the Administrator #aedCity Council as provided herein. Any permit development
within the historic resource area issued pursuattiis Article shall specify the extent to whicle thermit controls or
governs the authority of the Historic Preservafteview Commission to administer the provisions bifter 22 of
this Code with respect to the permitted development

(C) To the extent that the requirements of thiscletdiffer from any other applicable requiremeritsg more re-
strictive requirements shall apply.
(Ord. 8 81, 2006)
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Sec. 25-89. Permit procedures.

The procedures and requirements set forth in Artitil of this Chapter and in this Article shall gowm applica-
tions for permits for development in the areasgtestied pursuant to Sections 25-81 and 25-82 abble.provisions
of this Article shall control in the event of angrtlict or inconsistency between the provision®dicle Il and this

Article.

(Ord. 8 §1, 2006)

Sec. 25-90. Submission requirements.

(A) In addition to the requirements set forth incen 25-45 of this Chapter, an application foreamit to de-
velop in an historic resource area or in an histoeisource impact area shall include and be accoegdy the
following documents and information:

@)

@)
®)
(4)
®)

(6)

O

®)

9)

Description of the specific activity or developnt proposed:
(a) Describe the relationship of this developmeitih the Comprehensive Plan; and

(b) Describe how this development will protect, lIwvehhance and/or is compatible with the historie re
sources.

Statement of qualifications and experiencéhefapplicant in this type of development.
Proposed timetable for the development.
Cost estimate of the completed development.

State historic site survey form applicablette proposal, completed by a qualified professiaeakptable to
the State Historic Preservation Officer for thedris resources affected by the development.

Description of proposed work affecting the biit resources, including but not limited the faliag infor-
mation:

(a) Location and dimensions of yards, open spauaking spaces, paving, fence, wall, gate, landegap
and other significant site features; architectetalations, perspectives and floor plans;

(b) Building materials, type, textures, colors aistinctive features;
(c) Construction technigue and the estimated lifeach structure;

(d) Specifications for any digs, cuts, fills, gnagli dredging channel change, paving, surfacingdivetion,
plant propagation, domestic or wildlife managemdritling or storage of water or materials;

(e) Equipment and processes to be used durindgnatigs of the development;
(f) Plans for the protection of existing vegetataond prevention of soil erosion and sedimentatot
(g) Revegetation, landscaping and screening prégosa

Plans and procedures for notification to that&tHistoric Preservation Officer and the Officelod State Ar-
chaeologist upon discovery of historic or archagiaial resources or sites.

Plans for the protection of historic and araiegical resources, including the measures requueditigate
adverse impacts upon them.

Description of the affected historic resouroesaand impact area, consisting of the following:

(a) Diagram and photo of existing structures omear the proposed development site, including lotit n
limited to building spacings, floor plans, yard lig setbacks, density of uses and orientations;

(b) Building materials, type, textures, colors afistinctive features of historic structures in tiistoric re-
source area, shown by photos or other adequateiptést, and
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(c) Significant exterior details, including but rimhited to doorways, floors, ceilings, walls, pt&ng, mold-
ings and fireplaces of historic structures in tigdric resource area, shown by photos or othequeate
description.

(B) The application shall additionally be accompahby the following:

(1) A state historic site survey form completedabgualified professional acceptable to the Stagtarc Preser-
vation Officer for all resources affected by theelepment.

(2) A description of the mitigating efforts to kesken to preserve the designated resource.

(C) The number of copies of written submittals ieegl to be filed shall be as determined from timeime by
the Administrator.
(Ord. 8 81, 2006)

Sec. 25-91. Waiver of submission requirements.

(A) The Administrator may waive any part but ndtaflthe submission requirements imposed by Se@®®0
above upon written petition of the applicant. émsidering the requested waiver, the Administratall consider:

(1) The scope of the proposed development.
(2) Whether providing the information requested¢owaived would be unduly burdensome to the apmlica

(3) Whether, without the information requested éovimived, the application contains sufficient imfation to
allow the City Council to reach a decision on aifezia necessary to issue a permit.

(B) A waiver granted by the Administrator shall neclude the City Council from requiring the subsidon of
any additional information or materials relatedte application.
(Ord. 8 81, 2006)

Sec. 25-92. Administrator review.

(A) Upon receipt of an application for a permite tAdministrator shall prepare a written report adding at a
minimum the following:

(1) Identification of all adverse effects, if antjie proposed development may have on historic resswithin
the historic resource area.

(2) Evaluation of the character and degree of theerse effects identified in Paragraph (1) above.

(3) Recommendation of measures that might mitifatee adverse effects identified pursuant to Papdoyr (1)
and (2) above.

(B) Immediately upon completion of the report pdrd for in Subsection (A) above, the Administrasball
send a copy of it to the State Historical Socieiy 0 the Historic Preservation Review Commissioié used in
connection with their review of the applicationheTAdministrator's report shall also be includedagithe materials
presented to the City Council at the permit hearing
(Ord. 8 81, 2006)

Sec. 25-93. Review by State Historical Society aitistoric Preservation Review Commission.

(A) Upon receipt of an application, the Administnashall transmit a full and complete copy of ithe State His-
torical Society. The State Historical Society nnayiew and evaluate the application and presenttanyments and
recommendations it may have to the City Councthatpermit hearing. Promptly upon receipt of amitten com-
ments and recommendations from the State HistoBoalety, the Administrator shall furnish a coperéof to the
applicant, and the written comments and recommeéndashall be included among the materials predetutehe
City Council at the permit hearing.

(B) Within the time constraints of Subsection 25A090f this Chapter, the Administrator shall schiedthe ap-
plication for review by the Historic Preservatioeview Commission. Notice of the Historic PresepratReview
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Commission review shall be mailed to the appliGant published in a newspaper of general circulatighe City at

least seven (7) days before the date of such reviEwe Historic Preservation Review Commission Istealiew the

application and, upon the completion thereof, spapare and forward to the City Council its writtomments and
recommendations on the application.

(Ord. 8 81, 2006)

Sec. 25-94. Approval criteria.

(A) The City Council shall approve an applicati@n & permit to engage in development in an HistBesource
Area or Historic Resource Impact Area only if thpplécation meets the general approval requiremsetdorth in
Section 25-51 of this Chapter and, in addition, tmed of the following requirements and criteria:

(1) The development will be consistent with thegmses and intent of this Article.

(2) The development will not have or impose an asomable adverse effect upon the historic resounctse
Historic Resource Area designated pursuant to &e@b-81 above, which effects cannot be reasoreaidy
effectively mitigated by conditions imposed upoa thsuance of the permit.

(3) All work performed upon any historic resouroedted in the Historic Resource Area designateduaunt to
Section 25-81 above shall be done in accordandetivi standards set forth in 36 C.F.R. Part 68réSay
of the Interior's Standards for the Treatment dftbtic Properties) and applicable guidelines wdiby the

State Historical Society.

(B) The City Council shall consider any and allaetnendations made by the State Historical Societythe
Historic Preservation Review Commission and shailmle contrary to any such recommendations wetipect to
approval or denial of an application, or with regp®e the imposition of conditions upon any perapproval, except
for manifest good cause clearly demonstrated apdastiby a preponderance of the evidence receivéuegoermit
hearing.

(Ord. 8 81, 2006)

Sec. 25-95. Denial of permit application.

The City Council shall deny the permit if the dexghent does not meet all the requirements andierget out in
Section 25-94 above.
(Ord. 8 81, 2006)

Sec. 25-96—25-100. Reserved.
ARTICLE VI

Site Selection of Arterial Highways, Interchangesd Collector Highways

Sec. 25-101. Designation.

The City Council, having considered the intensitgarrent and foreseeable development pressureaggittable
guidelines for identification and designation, adlwas the other relevant factors set forth in Bac25-25 above, at a
duly noticed public hearing held in accordance viAtrt 4 of Article 65.1, C.R.S., as amended, deesHy find and
declare that the site selection of arterial highsyamgterchanges and collector highways to be aemaftstate interest
and hereby adopts the accompanying regulationsriegjypermits for this activity as set forth in shArticle. The
conduct of this activity within the boundaries bétCity shall be subject to this designation.

(Ord. 8 81, 2006)

Sec. 25-102. Reasons for designation.

The site selection of arterial highways, interctesi@nd collector highways has been designatednaattar of
state interest for the reasons set forth in Se@®f401 above and for the following additional sfieceasons:

(1) The historic and cultural significance of thityGs not limited to a single structure or thorddigre. The pri-
mary matter of state interest is the continuedggredion of the historic landscape of the City.eTbcation
of arterial highways, interchanges and collectghhiays within that landscape has a high potentiakig-
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@)

®)

(4)

nificant adverse impacts upon this landscape, hisdestablishes the primary basis for its designaéis an
activity of state interest.

The location of arterial highways, interchanges collector highways has a high potential fgngicant ad-
verse impacts upon air and water quality in theg,Gind this establishes a basis for its designasoan activ-
ity of state interest.

The location of arterial highways, interchanges collector highways has a high potential fgngicant ad-
verse impacts upon levels of noise in the City, @msl establishes a basis for its designation asctivity of
state interest.

The location of arterial highways, interchanges collector highways has a high potential fgngicant ad-
verse impacts upon the quality of life in the Ciynd this establishes a basis for its designatoanaactivity
of state interest.

(Ord. 8 §1, 2006)

Sec. 25-103. Applicability.

(A) These regulations shall apply to the site g@acof all arterial highways, interchanges andexibr high-
ways within the City.

(B) Any person seeking to select a site for anrait@ighway, interchange or collector highway lire tCity shall
obtain a permit pursuant to these regulations. Jdrenit shall be effective only for the period ohé specified by
the permit.

(Ord. 8 81, 2006)

Sec. 25-104. Purpose and intent.

The purpose and intent of the designation and atiguals contained in this Article shall be to:

)

&)

®)
(4)

®)

(6)
@)
®)

©

Enable and facilitate the local administratadrsite selection of arterial highways, interchasmgead collector
highways by establishing requirements that musine¢ before a site may be selected, to the endatiat
such site selected will conform to the permit apptariteria set forth in Article 11l and this Adie.

Ensure that site selection of arterial highwagterchanges and collector highways occurs soci@munity

land use, economic development and traffic neeelsreat, property values are preserved, desirablemmem
nity patterns are not disrupted, historic, natarad archeological values are preserved and suelseli¢ction

conforms to the City's Comprehensive Plan, as agetiegional and state master plans.

Ensure that community traffic capacity, flondssafety needs are met.

Provide for the continuation of desirable loaal regional community patterns in the face ofaeg devel-
opment pressures.

Discourage expansion of demand for governmentices beyond the reasonable capacity of the caritynu
or region to provide such services.

Prevent direct conflicts with local, regionaldastate master plans.
Ensure that highway development is compatikite surrounding land uses.

Encourage the coordination of highway planniith the Comprehensive Plan and avoid highway canst
tion which divides existing communities.

Discourage traffic hazards and congestion.

(10) Ensure that traffic noise and air and watdiugon remain at acceptable levels.

(11) Protect property values.

(12) Protect scenic, recreational, natural, histarid archaeological resources, including the nanrtackdrop

and historic districts in and around the City.
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(Ord. 8 81, 2006)
Sec. 25-105. Definitions.

Defined terms used in this Article shall have theamings set forth in Section 25-8 of this Chapiet as set forth
below.

Alternative mode of transportatiomAny mode of transportation other than a singleupancy vehicle.

Applicant Any person, including a local, metropolitan,tstar federal entity, proposing to locate an aateri
highway, interchange or collector highway withie Bity.

Arterial highway Any limited-access highway which is part of fleeleral-aid interstate system or any limited-
access highway constructed under the supervisioth@fColorado Department of Transportation, inaigdany
substantial modification or expansion thereof thablves a site selection or corridor location Ess.

Collector highway A major thoroughfare serving as a corridor ok Ibetween municipalities, unincorporated
population centers, recreation areas or industeaters that is constructed under guidelines aamtlsrds established
by, or under the supervision of, the Colorado Dpant of Transportation, including any substantiadification or
expansion thereof that involves a site selectiocarridor location processCollector highwaydoes not include a
City street or local service road or a county rdadigned for local service and constructed undestipervision of a
local government.

Constructed under guidelines and standards estatisoyor constructed under the supervision of the Colorado
Department of Transportatioshall each include, without limitation, any of thelow-listed forms of participation by
the Colorado Department of Transportation:

(1) The Colorado Department of Transportation, myr antity formed directly or indirectly by it oréhColorado
Transportation Commission, or formed by contractagreement with it or the Colorado Transportation
Commission (including, without limitation, any ergase formed under Article 4 of Title 43, C.R.@s
amended, or nonprofit entity formed by such entse)r and:

(a) Is an applicant;

(b) Sells, leases, loans, donates, grants, conasggns, transfers or otherwise provides anyaiepérsonal
property or interests therein used or to be uséddrproposed construction, modification or expamsif
the arterial highway, interchange or collector kigly, including transfer or assignment of any caitra
to the applicant that may have been awarded foptbposed construction, modification or expansibn o
the arterial highway, interchange or collector igly;

(c) Delegates authority to the applicant or isgmatory to any intergovernmental agreement or dtren of
contract, agreement, conveyance, delegation orogmttion required for the applicant to construct,
modify or expand the arterial highway, interchangeollector highway; or

(d) Performs or funds any planning, design, studynstruction, supervision or maintenance functiasso-
ciated with all or any portion of the constructionodification or expansion of the arterial highway,
terchange or collector highway.

(2) A state highway access permit from the ColorBépartment of Transportation is necessary for ecé®m
the proposed construction, modification or expamsibthe arterial highway, interchange or colledtagh-
way to a state highway either within or outside @ity.

Corridor. Any area, measured both horizontally and vdticavithin which highway facilities may be located
and which the applicant proposes to recommended-#deral Highway Administration or Colorado Depemt of
Transportation for approval under the corridor tamraphase of highway development.

Impact area That area within the corporate limits of theyGithich is served or potentially could be servedhsy
highway facility, or which would be impacted in ethways, direct, indirect or cumulative, by thedtion of an
arterial highway, interchange or collector highway.
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Interchange The intersection of two (2) or more highwaysds or streets, at least one (1) of which is asriaft
highway. At such intersection, there must be diaecess to and from the arterial highway.

Limited-access highway A highway which gives preference to throughficaby providing access connection
with selected roads only. A highway may be congidalimited-access highwagven though it has some crossings
at grade and private driveway connections.

Locate,as used in this Article, is synonymous wéilect a sitdor or site selectiorof an arterial highway, inter-
change or collector highway.

Nonconforming use A use in existence at the time of the adoptibthis Chapter which use, were it a new use,
would be one (1) for which a permit would be reqdiunder this Chapter.

Rapid transit The element of a mass transit system involvimgezhanical conveyance on an exclusive land or
guide way constructed solely for that purpose.

Site selection The determination of a specific corridor or faagilocation which is made at the end of the odori
location studies in which:

(1) Construction of an arterial highway, intercharmyg collector highway is proposed.

(2) Expansion or modification of an existing arétiighway, interchange or collector highway ispgwsed that
would result in:

(@) Anincrease in highway capacity by at least @ddane through widening or alternative lane dgunfa-
tions, or an equivalent increase in capacity predusy access controls, technological or other tyfes
highway improvements; or

(b) The elimination of direct, at-grade, accessnfi public road or street within the City to sugisgéng ar-
terial or collector highway.

(3) Expansion or modification of an existing highwia proposed which would result in a change issifcation
to collector highwayor arterial highwayas defined in this Article.
(Ord. 8 81, 2006)

Sec. 25-106. Authority.

These regulations and the guidelines and requirestgamtained herein are adopted in furtherancheofuthority
set forth in Title 24, Article 65.1, C.R.S., as amded, and under the authority cited in Section 28-this Chapter.
To the extent that this Article contains requireisehat are more stringent than the requirementseo€riteria listed
in Section 24-65.1-204, C.R.S., as amended, referenmade to the authority set forth in Sectior6341-402(3),
C.R.S., as amended.

(Ord. 8 81, 2006)

Sec. 25-107. Relationship to other regulations.

(A) Nothing in this Article shall be construed aempting an applicant for a permit under this Aetifrom any
other obligations or requirements of the City dnevtstate or federal laws and regulations. In veneshall the
approval of a permit under this Article be consaiea representation by the City, its staff membersonsultants or
the City Councilmembers that the proposed constmicimodification or expansion complies generallghwsuch
federal, state or local guidelines and regulatiows,shall such approval otherwise give rise to elaym against the
City, its staff members or consultants or the @iyunciimembers related to the failure of an applida comply
therewith.

(B) To the extent that the requirements of thegrilegions differ from any other applicable requiemnts, the

more restrictive requirements shall apply.
(Ord. 8 81, 2006)
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Sec. 25-108. Permit procedure.

(A) The procedures and requirements set forth iicker Il of this Chapter and in this Article shagbvern appli-
cations for permits to engage in the site selectibarterial highways, interchanges and collectghtvays. The
provisions of this Article shall control in the exeof any conflict or inconsistency between thevisions of Article
[l and this Article.

(B) Any person subject to the requirements of thiscle shall contact the Administrator to schedalpreappli-
cation conference within sixty (60) days after fineposal is complete to the extent of ten (10) getrof engineering
design and, upon the scheduling of such conferestagdl, observe and follow the requirements sehfortSection 25-
44 of this Chapter.

(C) Any person subject to the requirements of #iiicle shall submit his or her application for armit under
this Article within sixty (60) days after the prageal project is complete to the extent of sixty (p@)cent of engi-
neering design.

(Ord. 8 81, 2006)

Sec. 25-109. Determination of applicability.

Any person seeking to choose an alignment, siteaattion for an expansion or modification of anstixig arterial
highway, interchange, collector highway or othejonaoadway within the City may seek a determinatioom the
Administrator as to whether the proposed undertaunalifies as aite selectiorunder the provisions of this Article,
by providing to the Administrator the informatioppicable to the proposed location set forth in @ragraphs 25-
110(2)(a) through (d) below. The Administrator Ish@nder a written determination on the matterhimtthirty (30)
days after receipt of the above information. Apeg of the Administrator's determination may belento the City
Council.

(Ord. 8 81, 2006)

Sec. 25-110. Submission requirements.

In addition to the requirements set forth in Set®%-45 of this Chapter, an application for a pétmilocate or
engage in the site selection of an arterial highvratgrchange or collector highway shall include e accompanied
by the following documents and information:

(1) Alist of all reasonable alternative corridocétions for the proposed arterial highway, intarge or collec-
tor highway.

(2) For the proposed and each alternative cortfimzation considered, including the no-action aléine, the in-
formation specified below:

(&) A general description of the proposal, withiscdssion of the advantages and disadvantage® @fitir-
native.

(b) A discussion of social, economic and environtakimpacts whose significance is uncertain. Tl
of analysis should be sufficient to adequately fifignthe impacts and appropriate mitigation measure
and address known and foreseeable public concerns.

(c) A location map showing the corridor and genarah.
(d) Any corridor location proposal, study or otld@cumentation which includes:

1. Type, scale and appearance of the improvement;
2. Cost estimate, including mitigation costs; and
3. Approximate timetable for construction and rigtway acquisition.

(e) If an alternative considered uses, either dgtua constructively, an historic resource or ecdted
within an historic resource impact area (as thesas are defined in Article V of this Chapter),opy of
the Section 4(f) evaluation required by 23 U.S.@38.
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()

()

(h)

(i)
)
(k)
o

(m)

(n)

(0)

(p)

(@)

Q)
()

(®)

(u)

v)

(w)

If an alternative considered uses, actuallyconstructively, an historic resource or is locaréthin an
historic resource impact area (as those termsefieedl in Article V of this Chapter), a copy of thed-
eral Highway Administration Section 4(f) approval.

If an alternative considered uses, actuallganrstructively, an historic resource or is locagthin an
historic resource impact area (as those terms efiredl in Article V of this Chapter), a descriptioh
possible mitigation measures, including possibfdagement measures for the historic resource or the
value of the historic resource.

Demographic information in the impact area wiitthin the City, including:

1. Current population and density;

2. Total employment, occupation types and majorleyap locations;

3. Average family income; and

4. Population projections in five-year incremenisrathe next twenty (20) years.

The need for the proposed arterial highwayerichhange or collector highway.
Major traffic generators in the impact area &inel City.
The planned level of service in relationshiptojected user demand within the City.

A map and description of existing land usehie tmpact area within the City in relationship he exist-
ing circulation system and the proposed arterigiWwiay, interchange or collector highway.

A map of the impact area within the City shogvislanned, proposed or expected land use at eactofe
population projection provided pursuant to Subpiaply (h)4 above, with and without the proposed arte
rial highway, interchange or collector highway.

The approximate number of users of the propaseddor or interchange location in terms of drigt
City residents, new City residents and non-Citydests.

Plans for promoting the use of alternative nsooletransportation.

Anticipated noise levels resulting from theeaidl highway, interchange or collector highwayglirding
noise levels expressed through eight-hour and gwienir-hour equivalent sound level metrics, as well
as single-event noise metrics.

A description of noise abatement measuresat@proposed for each alternative, including faheal-
ternative the estimated construction costs andsafsbperations and maintenance, decibel reduetion
fectiveness and height, length and material typdéoriers.

A description of resulting net shade and shaduopacts, after mitigation measures.

The local air quality impacts of the proposer@al highway, interchange or collector highwanglud-
ing attainment of federal and state ambient ailiyustandards and risks to human health and thve en
ronment posed by air pollutants, including but hotited to nitrogen oxides (NOx), ozone, PM-10,
benzene, 1,3-butadiene and other fuel combustigordgucts.

The impacts of the proposed arterial highwayerichange or collector highway on accessibilityaital
from existing public facilities, commercial and irglrial facilities and residential areas within Qigy.

Any health and safety hazards, including expes$o hazardous materials, which may result frooato
ing the proposed arterial highway, interchangeotiector highway.

How the proposed arterial highway, interchangeollector highway and its impacts will conformthe
Comprehensive Plan goals, objectives and policies.

How the proposed arterial highway, interchangeollector highway and its impacts will conformany
applicable state plans, goals, objectives and igslic
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(x) The development potential that would resultbia impact area and within the City with and withthe
completion of the proposed arterial highway, intarge or collector highway, measured in terms of
land values, land availability, land use contrelacancy rates, tax revenues and public expendjtures
along with indices of accessibility to school/ediam, utility service, other public and quasi-pualbdier-
vices, local and regional amenities and employrogpbrtunities and the demographic indices idemtifie
in Subparagraph (h) above.

(y) The increased demand that the potential dewedop described in Subparagraph (x) above will ptate
the following public services within the City: @hroadways, mass transit, trails, bike paths a@hdro
transportation, housing, employment, schools, coroialeservices, health services, police and fire-pr
tection, solid waste disposal, water supply systemastewater collection and disposal systems, storm
water collection and release systems, power, conuations, parks, open space and recreation, other
public and quasi-public utilities and other planmpedblic services.

(z) The costs and benefits to the City resultimrfrthe land use commitment necessitated or faeitithy
the proposed arterial highway, interchange or ctidlehighway compared to alternative projected land
uses in terms of land suitability, transportaticomnmunity services, utilities and revenues.

(aa) Alternatives which may be utilized by the Gityplanning for and controlling adjacent land use.

(bb) Local impacts of the proposed arterial highwiagerchange or collector highway on water quadibyd
water resources, including effects on floodplaing aetland values and functions.

(cc) The impact of the proposed arterial highwayerichange or collector highway on historic propsrand
districts or other historic resources in the City.

(dd) The impact, including but not limited to thegact on property values and other economic indisabf
the proposed arterial highway, interchange or ctlehighway on sensitive, key commercial tourist o
visitor areas or districts within the City and tiegjion.

(ee) Impacts of the proposed arterial highway rafitange or collector highway on wildlife and fisiest sen-
sitive, endangered or threatened species and sparkis, recreational, archeological, paleontoldgica
other natural resources, including but not limitedhe mountain backdrop.

(ff) Impacts of the proposed arterial highway, inteange or collector highway on the character ¢dicaht
or nearby neighborhoods or development, as wethasmpacts of increased division or separation of
neighborhoods caused by the proposed arterial laghinterchange or collector highway.

(gg) All feasible alternatives for mitigating adsereffects of the proposed arterial highway, ittange or
collector highway described above, including but limoited to effects on the level of public sendce
access to public services, division of existing nwmities, water quality, air quality, noise levelsd
scenic, historic, recreational, archeological dure resources. Mitigation alternatives to besidered
include, but are not limited to:

1. Alternative locations, configurations and acdesshe highway or interchange, including but twi-
ited to grade-separated interchanges and compigdartial construction below grade with cover and
landscaping suitable for recreational use or farstmction of City streets, bike paths or pedestria
walkways;

. Alternative pavement types;

. Alternative highway maintenance and snow remowethods;

. Sound walls and other sound-mitigating structuseich as transparent noise barriers;

Berms;

. Landscaping;

. Speed limits;

. Speed control devices;

. Limits on the use of compression brakes; and

10. Wildlife crossings and pedestrian bridges.

(Ord. 8 81, 2006)
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Sec. 25-111. Waiver of submission requirements.

(A) The Administrator may waive any part but ndtafl the submission requirements imposed by Artldleor
Section 25-110 above upon written petition of tppligant. In considering the requested waiver,Adeninistrator
shall consider:

(1) The scope of the site selection proposal.
(2) Whether providing the information requestedé¢owaived would be unduly burdensome to the apmlica

(3) Whether, without the information requested éovimived, the application contains sufficient imfiation to
allow the City Council to reach a decision on aifezia necessary to issue a permit.

(B) Submission requirements set out in Section P8-dbove may be satisfied in whole or in part bynsigsion
of an environmental assessment or a draft or énglronmental impact statement if:

(1) Such assessment or statement is required foplénce with the National Environmental Policy ActFed-
eral Highway Administration regulations;

(2) The Administrator determines that such assessorestatement provides substantially the samarimdtion
required under Section 25-110 above; and

(3) Such assessment or statement uses appropaiatart methodologies to allow adequate reviewepermit
application under these regulations.

(C) Any waiver granted by the Administrator shait preclude the City Council from requiring the sussion of
any additional information or materials relatedtte site selection proposal.
(Ord. 8 81, 2006)

Sec. 25-112. Administrator review.

(A) Upon receipt of an application for a permite tAdministrator shall prepare a written report adding at a
minimum the following:

(1) Identification of adverse effects and advansagleeach of the alternative locations identifiadhe applica-
tion.

(2) Evaluation of the character and degree of these effects identified above.

(3) Recommendation of measures that might mitifatee adverse effects identified pursuant to Papdoyr (1)
and (2) above.

(B) The Administrator's report shall also be indddamong the materials presented to the City Cbandhe
permit hearing.
(Ord. 8 81, 2006)

Sec. 25-113. Approval criteria.

The City Council shall approve an application fgpexmit to locate an arterial highway, interchaogeollector
highway in the City only if the proposed locatioongplies with this Article, other relevant federatate and local
guidelines and regulations, and meets all the fotig requirements and criteria:

(1) All of the provisions of the permit applicatipnocedure have been complied with.

(2) The proposed arterial highway, interchange alector highway will be located so that communitgffic
needs are met.

(3) The proposed arterial highway or interchangecatector highway will be located only in a cowidfor
which a clear and reasonable local and regional fesuch highway facilities has been demonstrated

(4) Reasonable alternative modes of transportatiioe incorporated into the highway proposal.
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(5) Desirable local and regional community land patterns will not be disrupted by the locatioritedf proposed
arterial highway, interchange or collector highway.

(6) The location of the proposed arterial highwiaygerchange or collector highway will not impede telivery
of essential community services and goods.

(7) The location and access limitations for therat highway, interchange or collector highwaylwibt isolate
community neighborhoods from and, where practicablik enhance access from community neighborhoods
to, public facilities, including the downtown aresghools, hospitals, mass transit, pedestrian walkvand
bikeways, recreational areas and open spaces.

(8) The location and access limitations for therat highway, interchange or collector highwaylwibt restrict
access via other roadways, mass transit faciligedestrian walkways and bikeways to the downtorea,a
local commercial services, business and employroenters and public facilities, including schoolesi-
tals, recreational areas and open spaces.

(9) The location and access limitations for therat highway, interchange or collector highwaylwibt create
safety hazards to motorists, pedestrians or bistgcly causing or contributing to overuse, improjss or
congestion, or cause unnecessary diversion ofmabteaffic onto other City roadways or inappropeiar in-
adequate connections to pedestrian and bicyclesout

(10) The location of the arterial highway, interafa or collector highway will not directly conflietith applica-
ble local, regional and state master plans, inolgidhiut not limited to transportation plans.

(11) The proposed arterial highway, interchangeadiector highway will be located and implementadaccor-
dance with the Comprehensive Plan.

(12) The location of the proposed arterial highwiagerchange or collector highway will not contribuo the
expansion of demand for public services beyondé¢hsonable capacity of the City or the region tvjae
such services.

(13) The location of the proposed arterial highwiagerchange or collector highway will not contribuo the
expansion of regional or local demand for publititi#s beyond the reasonable capacity of thetytitom-
panies or authorities to provide such services.

(14) The proposed arterial highway, interchangealector highway will be located so as to complaine
compact and efficient extension of planned pubdicvises, utilities and development in general, bath
gionally and within the City.

(15) The site selection for the arterial highwayerchange or collector highway will adhere to ptemn, process,
procedure and requirements of the State and ther&eHighway Administration, and such construction,
expansion or modification will be included in theeh-current Denver Metropolitan Regional Transpimta
Plan.

(16) The benefits to the City of the proposed @tdrighway, interchange or collector highway, imtihg ex-
pected development in the regional and local impeeas, will outweigh the social, fiscal and envirental
impact and the loss of any scenic, historic, arldggcal or natural resources or agricultural lanelsdered
unavailable as a result of the location of the psa construction, expansion or modification ofdhterial
highway, interchange or collector highway.

(17) The proposed location of the arterial highwiayerchange or collector highway will not increasater pol-
lution levels in violation of applicable federatate and local water quality control standards waildresult
in no net loss of wetland values and functions.

(18) The maximum anticipated use over the next tw€D) years of the arterial highway, interchaogeollec-
tor highway will not increase air pollution levedsyond applicable federal or state ambient airdsteds or
to levels that pose unacceptable risks to humalthhaad the environment, and will conform to théniete
emissions budget of the State Implementation Plan.
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(19) Noise levels caused by the arterial highwaigrchange or collector highway will not exceedyffive (55)
decibels as measured by a twenty-four-hour Equiteéd®und Level metric at the property line of aagir
dence, school, church or other noise-sensitivetilmtaearest to the proposed arterial highway rahi@nge
or collector highway, unless the City Council detares that meeting such sound level is infeasthiat, all
feasible avoidance or mitigation measures will iieiporated, and the public benefit of any new odim
fied arterial highway, interchange or collectorthigy necessitates the proposed construction, ekpaos
modification of the arterial highway, interchangecollector highway.

(20) The proposed location of the arterial highwiayerchange or collector highway will not resuit the de-
struction, impairment or significant alteration faétoric properties or districts within the Citydawill not
impair the function or historic integrity of an tosic resource of statewide importance.

(21) The proposed location of the arterial highwiagerchange or collector highway will not resuit the de-
struction, impairment or significant alterationsginsitive, key commercial, tourist or visitor areaslistricts
within the City.

(22) The proposed location of the arterial highwinerchange or collector highway will not contribuo a
negative economic impact to commercial, touristisitor areas or districts within the City.

(23) The proposed location of the arterial highwiaterchange or collector highway will not signdiatly or un-
necessarily detract from the mountain backdroptberosignificant scenic resources within the Citytlee
region.

(24) The proposed arterial highway, interchangeatlector highway will be designed to avoid or miize vis-
ual impacts, including views of the highway or icteange from residential areas and designatedritisto
districts in the City, and to blend into the sumdings, yet will allow the City to be seen from thighway.
Interchanges will be attractively landscaped antlideéntify major gateways to the City consisterithwthe
Comprehensive Plan.

(25) If the proposed arterial highway, interchangeollector highway includes the imposition ofl$plany exist-
ing state roads which have historically providegefaccess within the City limits will continue tmpide
free and nontolled access.

(26) The proposed arterial highway, interchangealtector highway will not result in a design speg@ater
than fifty-five (55) miles per hour, unless theyOZouncil finds that achieving such design speedfeasi-
ble and all feasible mitigation of the adverse @#eof higher speeds (including, without limitatiorise
levels, air quality and safety) will be incorpomtend the public benefit of any new or modifietegral
highway, interchange or collector highway necessitéhe proposed construction, expansion or medifin
of the arterial highway, interchange or collectghway.

(Ord. 8 81, 2006)

Sec. 25-114. Denial of permit application.

The City Council shall deny the permit if the prepd location of the arterial highway, interchangedlector
highway does not meet all of the criteria set auséction 25-113 above.
(Ord. 8 81, 2006)

Sec. 25-115. Supplemental enforcement remedy.

In addition to any other remedies available to @ity, the City shall be entitled to injunctive anther relief to
enjoin or restrain any person who has not obtaimpdrmit under this Article from constructing, elfihg or locating
any facilities or improvements of any kind assaatvith an arterial highway, interchange or cobledtighway on
any site selected for such facilities or improvetaemthout or in violation of the terms of any pérmequired pursu-
ant to this Article.

(Ord. 8 81, 2006)

Sec. 25-116—25-120. Reserved.
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