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ARTICLE |
Sales Tax
Sec. 8-1. Definitions.

For the purposes of this Article, the words andapbs used herein shall be defined as set out DB&9-26-
102, C.R.S., as amended, and such definitionsnaceporated herein by reference.
(Ord. 8 81, 2006)

Sec. 8-2. Purpose.

The purpose of this Article is to impose a salesotathe sale of tangible personal property atiretathe furnish-
ing of services, as provided in Subsection 8-3(@ptv, upon every retailer in the City.
(Ord. 8 81, 2006)

Sec. 8-3. Tax imposed; rate.

(A) There is hereby imposed on all sales of tamgji@rsonal property; commodities and servicesy@agded in
Subsection 8-4(A) below, a tax equal to three tent of the gross receipts.

(B) The tax imposed shall be in accordance withféflewing schedule:

Sales Brackets Tax
$0.01 through 0.18 None
0.19 through 0.51 $0.01
0.52 through 0.84 0.02
0.85 through 1.00 0.03

On sales in excess of one dollar ($1.00), the ke ®e three (3) percent on each full dollar &f gales price, plus
the tax shown on the above schedule for the afgdéidaactional part of a dollar of each such salése.
(Ord. 8 81, 2006)

Sec. 8-4. Tangible personal property tax; exemptian

(A) The tangible personal property and servicesléx pursuant to this Chapter shall be the santieeatangible
personal property and services taxable pursuaSetgion 39-26-104, C.R.S., as amended, and sulojebe same
exemptions as those specified in Section 39-26€78dq., C.R.S., as amended, provided that the exempdiogales
of food pursuant to Section 39-26-707(1), C.R.S.amended, the exemption for sales of electricibgl, wood, gas,
fuel oil or coke sold to occupants of residencasyant to Section 39-26-715(1), C.R.S., as ameratetithe exemp-
tion for sales of machinery and machine tools pamsto Section 39-26-709, C.R.S., as amended, sbakpply to
the sales tax imposed by this Article, and the sakich items is expressly made taxable underitiisle.

(B) For transactions consummated on or after Jgnlat986, the sales tax shall not apply to the e&konstruc-
tion and building materials, as the term is use8euation 29-2-109, C.R.S., as amended, if suchriakteare picked
up by the purchaser and if the purchaser of sudknats presents to the retailer a building pewniother documen-
tation acceptable to the City evidencing that alose tax has been paid or is required to be paid.

(C) For transactions consummated on or after Jgriyat986, the sales tax shall not apply to the eétangible
personal property at retail or the furnishing afvgees if the transaction was previously subjedted sales or use tax
lawfully imposed on the purchaser or user by anoghatutory or home rule municipality equal to oreaxcess of
three (3) percent. A credit shall be granted agjaihe City's sales tax with respect to such tretima equal in
amount to the lawfully imposed local sales or wsepreviously paid by the purchaser or user toptfeeious statu-
tory or home rule municipality. The amount of tredit shall not exceed three (3) percent.

(Ord. 8 81, 2006)



Sec. 8-5. Taxes to be in addition to state taxes.

The amount subject to tax under this Article shall include the state sales and use tax. The gess#pts from
sales shall include delivery charges when suchgesaare subject to the state sales and use terdlegs of the
places to which delivery is made.

(Ord. 8 81, 2006)

Sec. 8-6. Retail sales tax; place of transactionemptions.

(A) For the purpose of this Article, all retail ealshall be considered consummated at the plaoesoiess of the
retailer, unless the tangible personal property seldelivered by the retailer or his or her agent destination
outside of the limits of the City or to a commonmri for delivery to a destination outside theitsrof the City. All
sales of personal property on which a specific aglmp tax has been paid or is payable shall be pkémm the
City sales tax when the purchaser is a nonresinfeait has his or her principal place of businesside of the City,
and such personal property is required to be m@gidtoutside of the City limits under the lawslaf Btate.

(B) In the event a retailer has no permanent ptddaisiness in the City or more than one (1) plafcbusiness,
the place or places at which the retail sales answummated for the purpose of the sales tax shalldbermined by
the provisions of Section 39-26-1@f seq., C.R.S., and by the rules and regulations proatatly by the Colorado
Department of Revenue.

(Ord. 8 81, 2006)

Sec. 8-7. Collection, administration and enforcemerof sales tax.

The collection, administration and enforcementhef sales tax shall be performed by the DirectdR@fenue of
the State in the same manner as the collectiomsingtration and enforcement of the state sales Tehe provisions
of Section 39-26-10%t seq., C.R.S., and all rules and regulations promuldjdtye the Director of Revenue of the
State shall govern the collection, administratiod anforcement of the sales tax imposed by thiglart No licensee
collecting sales tax on behalf of the City shalleditled to deduct the retailer's collection exgenllowance (ven-
dor's fee) from the sales tax collected. The tame-one-third-percent vendor's fee shall be adol¢ide general fund
of the City and annually appropriated for expenditoy the City Council along with all other geneftald monies.
(Ord. 8 81, 2006)

Sec. 8-8—8-10. Reserved.

ARTICLE I
Use Tax

Sec. 8-11. Definitions.

The following words, terms and phrases, when ugetthis Article, shall have the meanings ascribethtam in
this Section, except where the context clearlydatdis a different meaning:

Automotive vehicle. Any vehicle, including every device in, uponbyrwhich any person or property is or may be
transported, or drawn upon a public highway, upbiciva specific ownership tax is imposed by theeStacluding
but not limited to motor vehicles, trailers or semaiilers; excepting devices moved by human powersed exclu-
sively upon stationary rails or tracks, and exceptny such vehicle as used or engaged in interstelhmerce.

Purchase price. The aggregate value in money of anything paidativered by a lessee or purchaser to a retailer
or vendor in the summation of a lease or of alrsetde, without any deduction therefrom of the amaf the cost of
the property sold, cost of material used, labos@wice cost or any other expense whatsoever; emdded that,
when or after having been made to order, the grakse of all materials, labor service and profieréon shall be
included in the purchase price. However, phiechase price shall not include any direct tax imposed by theefal
government, by the State or by this Article.

Purchaser. Any person who has leased or purchased, at, retagible personal property which is used, stpoed
consumed in the City upon which a tax is imposedhis/Article or Article | of this Chapter.



Retail sale or purchased at retail. Any sale, purchase, lease, rental or grantlafemse to use tangible personal
property, except a wholesale sale or purchase.

Sorage. Any keeping or retention of, exercise of domimir control over or possession, for any lengthirog,
of tangible personal property which is used, stodistributed or consumed within the City. A traation shall be
deemed to be a purchase or sale if the acquisifitengible personal property was effected by:

(1) The transfer, either conditionally or absolytedf title, possession or both of the tangiblespeal property;
or

(2) A lease, rental or grant of a license to usel(iding royalty agreements), store, distributea@rsume the tan-
gible personal property.

Tangible personal property. Corporeal personal property, including but riptited to automotive vehicles as
herein defined, which may be seen, weighed, medstek or touched, or is in any manner perceptibléhe senses.
The termtangible property shall not include newspapers as legally define&égtion 24-70-102, C.R.S.

Tax. Either the tax payable, or the aggregate amoiutatxes due, pursuant to the provisions of thiagér.

Taxpayer. Any person obligated to account to the City Kler from whom a tax is due under the terms of this
Chapter.

Use. The exercise, for any length of time, by anysparwithin the City of any right, power or dominiower tan-
gible personal property under a lease or when et at retail, either within or without the Cifngm a vendor.

Vendor. A person leasing or making sales of tangibleseal property subject to the tax imposed by thiscke
at retail and not for resale, use, storage or aopsion in the City. This term includes, but is tiatited to, sales-
men, representatives or canvassers who receivtarlyéle personal property offered for sale frorather party.

Wholesale sale or wholesale purchase. A sale by wholesalers to retail merchants, jobbdealers, vendors or
other wholesalers for resale. It does not incladgale by a wholesaler to users, purchasers ooroess not for
resale, which sales shall be deemed retail sales.

Wholesaler. A person doing business regularly recognizeawasolesale jobbing business and known to the trade
as such, and selling to retail merchants, joblukralers or other wholesalers for the purpose aflees
(Ord. 8 81, 2006)

Sec. 8-12. Retail construction material and vehicte

There is hereby imposed a tax in the amount ofetl{8 percent for the privilege of using or consognin the
City any construction or building material and stgy using or consuming in the City any motor atiteo vehicle on
which registration is required, purchased at retail
(Ord. 8 81, 2006)

Sec. 8-13. Exemptions.
The tax levied by this Article shall not apply to:

(1) The storage, use or consumption of any tangiblsonal property the sale of which is subject tetail sales
tax imposed by the City;

(2) The storage, use or consumption of any tangibksonal property purchased for resale in the, @ither in
its original form or as an ingredient of a manufiaet or compounded product, in the regular coufsa o
business;

(3) The storage, use or consumption of any tangielesonal property brought into the City by a neittent
thereof for his or her own storage, use or consiampthile temporarily within the City; however, shex-
emption does not apply to the storage, use or cop8an of tangible personal property brought irfte State
by a nonresident to be used in the conduct of abss in this State;



(4) The storage, use or consumption of tangiblegrel property by the United States governmenherState,
or its institutions or political subdivisions, ihdir governmental capacities only, or by religiausharitable
corporations in the conduct of their regular raigs or charitable functions;

(5) The storage, use or consumption of tangiblsgel property by a person engaged in the busifes&nu-
facturing or compounding for sale, profit or usg anticle, substance or commodity, which tangibdespnal
property enters into the processing of or becomemgredient or component part of the product avise
which is manufactured, compounded or furnished,thadtontainer, label or furnished shipping caseef;

(6) The storage, use or consumption of tangiblsgel property and household effects acquired adeitsf the
City and brought into the City by a nonresidentuagng residency;

(7) The storage or use of a motor vehicle if thenemis or was, at the time of the purchase, a sigeat of the
City, he or she purchased the vehicle outside fibe fér use outside the City and actually so ugefbi a
substantial and primary purpose for which it wagured, and he or she registered, titled and liedrsich
motor vehicle outside of the City;

(8) The storage, use or consumption of any construand building materials and motor and othericlel on
which registration is required if a written contréar the purchase thereof was entered into padhé effec-
tive date of this tax;

(9) The storage, use or consumption of any constru@nd building materials required or made nemgsh
the performance of any construction contract l@tipl entered into at any time prior to the effextiate of
this Article;

(20) Any motor fuel upon which has accrued or hesrbpaid the motor fuel tax prescribed by the GalorMo-
tor Fuel Tax Law of 1933, as amended,

(11) Cigarettes, cigars and tobacco products upaichasales or use tax is imposed pursuant to the &f the
State;

(12) For transactions consummated on or after Jariial986, the storage of construction and bugdimateri-
als;

(13) The storage, use or consumption of any artitiangible personal property the sale or use litkwhas al-
ready been subjected to the legally imposed salesetax of another municipality equal to or icess of
that imposed by this Article. A credit shall bexgted against the City's use tax with respect peraon's
storage, use or consumption in the City of tangf@esonal property purchased previously in a amathe
nicipality. The amount of the credit shall be dgoahe tax paid to the other municipality, buamot ex-
ceed the amount of tax imposed by this Article.

(Ord. 8 81, 2006)

Sec. 8-14. Collection; refund for abandoned project

(A) For the purpose of collection, the tax impo&gdthis Article upon construction and building nréks when
the same were not purchased at retail within thig, Ghe Building Official is hereby authorized awlitected to
require proof of payment of City sales tax or useitmposed by this Article before final inspection the building
permit is certified by the Building Department.

(B) If, before work begins, a taxpayer elects taraton a project for which the use tax on constoaciind build-
ing materials has been collected and a buildingijidras been issued, the taxpayer may, within @y days of the
building permit issuance, request and receiveladtuind of the use tax paid.

(C) No automotive vehicle purchased or acquirealygsident of this City, at retail outside of thigyCshall be
registered in the County, or license or registrafar use thereof by the State be issued by thex@ddlerk, until the
tax imposed by this Article upon the privilege afeu storage or consumption has been paid and ptréicerefor
issued.

(Ord. 8 81, 2006)



Sec. 8-15. City Clerk to adopt procedural requiremets.

(A) The City Clerk is hereby empowered to adophjsct to approval of the City Council, administvatiproce-
dures and regulations and the necessary formstorgzany payment, collection, settlement of dispusgsrpayment
and enforcement on the use tax imposed by thiglArti

(B) The City Clerk is hereby empowered to require payment of a deposit for use tax to be comphées:d
upon the estimated construction cost, up to a maxinof fifty thousand dollars ($50,000.00), of whififty (50)
percent shall be deemed to be the cost of matenalsubject to use tax.

(C) The City Clerk shall collect the full three-pent use tax at the time of issuance of the buglgiermit and as
a condition for such issuance. This requiremeall i modified as to the amount of deposit reglirpon presenta-
tion of proof of compliance with any exemption pigded pursuant to Section 8-13 above.
(Ord. 8 81, 2006)

Sec. 8-16. Violation.

It shall be a violation of this Article for any gen who is required by this Article to make anyretor pay any
tax, to fail or refuse to make any return, to pay tax required to be made or paid by this Artittemake any false
or fraudulent return or any false statements in aatyrn, to fail or refuse to make payment to thty Clerk or
County Clerk of any taxes collected or due the @ityin any manner, to evade the collection andmt of the tax
or any part thereof imposed by this Article; or &y person or purchaser to fail or refuse to peh $ax.

(Ord. 8 81, 2006)

Sec. 8-17. Alternative dispute resolution proceduteleficiency notice or claim for refund.

For transactions consummated on or after Janua®yp86, the taxpayer may elect a state hearing erCity
Clerk's final decision on a deficiency notice ainoi for refund pursuant to the procedure set forthis Section.

(1) As used in this Sectiostate hearing means a hearing before the Executive Directohef@epartment of
Revenue or delegate thereof as provided in Se28e2-106.1(3), C.R.S., as amended.

(2) When the City asserts that use taxes are dae amount greater than the amount paid by a taxpthe City
shall mail a deficiency notice to the taxpayer bytified mail. The deficiency notice shall stéte tadditional
use taxes due. The deficiency notice shall comtatification, in clear and conspicuous type, ttheg tax-
payer has the right to elect a state hearing orddfieiency pursuant to Section 29-2-106.1(3), 6.Ras
amended. The taxpayer shall also have the rigbleit a state hearing on the City's denial of sagpayer's
claim for a refund of use tax paid

(3) The taxpayer shall request the state hearingiwthirty (30) days after the taxpayer's exhawstof local
remedies. The taxpayer shall have no right to swaetring if he or she has not exhausted local resnex if
he or she fails to request such hearing withintithe period provided for in this Paragraph. Forgmses of
this Paragraprexhaustion of local remedies means:

(&) The taxpayer has timely requested in writiigearing before the City and tk#ty has held such hearing
and issued a final decision thereon. Such heatiadl be informal and no transcript, rules of enicke or
filing of briefs shall be required; but the taxpayeay elect to submit a brief, in which case thg Giay
submit a brief. The City shall hold such hearimgl &ssue the final decision thereon within nined9)(
days after the City's receipt of the taxpayer'stemi request therefor, except the City may extarahs
period if the delay in holding the hearing or isguthe decision thereon was occasioned by the yaxpa

In any such event, the City shall hold such heagnd issue the decision thereon within one hundred

eighty (180) days of the taxpayer's request iningitherefor; or

(b) The taxpayer has timely requested in writingearing before the City and the City has failechtdd
such hearing or has failed to issue a final decifi@reon within the time periods prescribed in[&ub-
graph (a) above.

(4) If a taxpayer has exhausted his or her localedies as provided in Paragraph (3) above, theajeexpmay
request a state hearing on such deficiency noticéaom for refund, and such request shall be nadksuch



hearing shall be conducted in the same mannertdsrie in Section 29-2-106.1(3) through (7), C.R.&
amended.

(5) If the deficiency notice or claim for refundvimives only the City, in lieu of requesting a sthtaring, the
taxpayer may appeal such deficiency notice or dedfia claim for refund to the District Court ofetfCounty
as provided in Section 29-2-106.1(8), C.R.S., asrated, provided that the taxpayer complies withpitee
cedures set forth in Paragraph (3) above.

(6) If the City reasonably finds that the colleatiof use tax will be jeopardized by delay, the Qitgty utilize the
procedures set forth in Section 39-21-111, C.RSamended.
(Ord. 8 81, 2006)

Sec. 8-18—8-20. Reserved.

ARTICLE IV

Telephone Company Tax
Sec. 8-21. Levy of tax.

There is hereby levied against every telephonéyuiithich is engaged in the business of furnishiocal ex-
change telephone service within the City a taxhengrivilege of engaging in such business. Theuwarhof such tax
shall be three dollars ($3.00) for each telephaueant for which local exchange service is providgtthin the City.
(Ord. 8 81, 2006)

Sec. 8-22. Payment.
(A) The tax levied by this Article shall be payablenually, due no later than January 31 of thedhg year.

(B) Within fifteen (15) days after January 1 of keaear, each telephone utility subject to the tagased herein
shall file with the City Clerk, in such form as ti@ty Clerk may require, a statement showing thialtoumber of
telephone accounts for which local exchange teleplservice was provided within the City on Decentieof the
previousyear.

(Ord. 8 81, 2006)

Sec. 8-23. Inspection of records.

The City and its officers, agents or representatisieall have the right, at any reasonable timesxemine the
books and records of any telephone utility whickubject to the tax imposed by this Article, andrtake copies of
the entries or contents thereof.

(Ord. 8 81, 2006)

Sec. 8-24. Local purpose.

The tax provided herein is upon the affected octtaps and businesses in their performance of lagadtions
and is not a tax upon those functions relatingnterstate commerce.
(Ord. 8 81, 2006)

Sec. 8-25. Failure to pay or file.

(A) If any telephone utility subject to this Artefails to pay the taxes as provided herein, tHeafoount thereof
shall be due and collected from such company, badséme, together with an addition of ten (10) getrof the
amount of taxes due, shall be and is hereby dettarbe a debt due and owing from such utilityrie City.



(B) If any officer, agent or manager of a telephaiiéty which is subject to the provisions of thigticle shall
fail, neglect or refuse to file any statement reggiby this Article within the time herein pres&il such officer,
agent or manager shall be punished, on convictierebf, by a fine of not less than twenty-five dmdl ($25.00) nor
more than three hundred dollars ($300.00); provithed each day after such statement becomes dehngluring
which the officer, agent or manager shall so falglect or refuse to file such statement shalldresiclered a separate
offense.

(Ord. 8 81, 2006)

Sec. 8-26. Tax in lieu of other occupation taxes.

The tax provided in this Article shall be in lietiadl other occupation taxes or taxes on the el of doing busi-
ness within the City, on any telephone utility ®dbjto the provisions of this Article.
(Ord. 8 81, 2006)

Sec. 8-27—8-30. Reserved.



