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ARTICLE |
In General

Sec. 26-1. Purpose.

The purpose of this Chapter is to establish a pha@eto bring land within the jurisdictional limitd the City in
compliance with the Colorado Municipal AnnexationtAf 1965 (hereinafter referred to as the "Actntained in
Sections 31-12-101 through 31-12-123, C.R.S., asnded. This Chapter provides supplemental reqeinésnfor
annexation pursuant to the Act, and is not to besttaed as altering, modifying, eliminating or @ephg any re-
quirement set forth in that Act, or any requirensesgt forth in other portions of this Code. In éwent of a conflict
between the provisions of this Chapter or any meguoénts set forth in other portions of this Cotlés the expressed
intent of the City Council that the more stringprvision shall control.

(Ord. 8 81, 2006)

Sec. 26-2. Policy; review criteria.

It shall be the general policy of the City withpest to annexations, the annexation applicationthadonsidera-
tion of annexation petitions that:

(1) Annexation is a discretionary act. With theeption of a petition initiated by the City for taenexation of
an enclave, the City Council shall exercise ite ghécretion in the annexation of territory to @igy.

(2) The land to be annexed and the uses proposebtedand shall conform to the goals, policies atrdtegies
of the Comprehensive Plan.

(3) Certain public facilities and amenities areessary and must be constructed as part of anyotgrannexed
to the City in order that the public needs may éeed by such facilities. These facilities mayline, but
not by way of limitation, arterial streets, bridgesiblic parks and recreation areas, water andasgrsewer
facilities, school sites, fire and police statiotes and storm drainage facilities. The annexatibtands to
the City shall not create any additional cost ordea on the then-existing residents of the Cityptovide
such public facilities in any newly annexed area.

(4) The applicant for annexation shall be respdaditr paying the City's full cost for processirige tannexation
applications and petition, from initial discussiaith City staff before submittal of the petitiofyrough the
approval and recording of the final annexation doents.

(5) The applicant for annexation shall not dividgcts of land to prevent further annexation of amijg parcels
(i.e, leaving a "gap" or a "strip" of land betweengedy to be annexed and the adjoining property).

(6) The property owner shall have complied withratjuirements of the Act and this Chapter priofinal ap-
proval of an annexation petition.
(Ord. 8 81, 2006)

Sec. 26-3. Notices.

(A) In addition to the notice and publication regments of the Act, the City shall send noticerof public hear-
ing associated with the annexation by first classl,npostage prepaid, to the owners of real prgpeithin one
hundred fifty (150) feet of the boundary of the pedy proposed for annexation. Failure to prowide notice to
surrounding property owners shall not create aglictional defect in the hearing process. Notiaestprovided by
the City shall not relieve the applicant from tlesponsibility of providing notice as required byctsen 24-65.5-101
et seg., C.R.S., as amended.

(B) The applicant shall provide the City with magilabels for all parties and agencies requireg@teive notice.
In addition to the property owners listed in Sultieec(A) above, there shall also be provided magiliabels for the
Clear Creek Fire Authority, the Clear Creek Cou8thool District and other referral agencies asctie by the
City. The applicant shall also provide certificatithat no party or agency required to receiveceatias omitted.
(Ord. 8 81, 2006)
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Sec. 26-4. Zoning of annexed land.

The applicant may apply for zoning of the proposadexation at the same time the annexation apiolicéd
submitted or thereafter; however, the area annexast be brought under the City's zoning regulatiand zoning
map within ninety (90) days after the effectiveadat the annexation ordinance. Zoning applicatsiredl be handled
in the same manner as set forth in Chapter 21¢lartX of this Code. The City Council public heagirequired
therein may be combined with the public hearinglenannexation petition required in Section 26-2éis Chapter.
(Ord. 8 81, 2006)

Sec. 26-5. Raw water rights.

(A) Future annexations of land to the City shadllime conveyance of water rights to the City inaamount and
of a quality sufficient, in the judgment of the Y€ouncil, to serve the anticipated developmerihefproperty.

(B) This requirement may be satisfied as follows:

(1) The owner of the property shall convey to thty @ll water rights associated with the propeitgcluding
without limitation all surface water rights and datihts to the use of water in the tributary, ndmitary and
not-nontributary alluvial aquifers underlying theoperty. The water rights shall be conveyed toGltg free
and clear of all liens and encumbrances at the dihaanexation.

(2) If there is a deficit between the water rigtite landowner conveys to the City and the antieipavater re-
quirements for the development of the property,|émelowner shall transfer sufficient other watghts ac-
ceptable to the City, or pay cash in lieu of suemdfer in an amount sufficient for the City to ghase the
necessary raw water rights to serve the properiti, the actual cash amount to be determined asobahie
annexation.

(3) The water transfer requirement or paymenten khall be in addition to any other charges os faerently
charged or hereinafter charged by the City for aatien and water service to the property.

(4) The determination of whether any water rights sufficient to serve the property in questionlisha made
by the City Council after taking into consideratithe recommendations of the City Attorney and eegiimg
consultants. The City shall have the right to ptoe reject any water rights proposed for trangfethe City.
The final authority to accept or reject any watghts shall be in the City Council. No reimburserner re-
covery for funds expended for such water rightdl $feapaid by the City.

(Ord. 8 81, 2006)

Sec. 26-6—26-10. Reserved.

ARTICLE Il
Submittal Requirements
Sec. 26-11. Application.

(A) An annexation application shall be submittedhe City for any proposed annexation, prior torsigsion of
a petition for annexation. Such application isessary for the City to evaluate the impacts onGtg of annexing
the property identified in the application and négge an annexation agreement. The annexatioricatiph shall
include the following information:

(1) The name, mailing address, e-mail address &othegp number of the applicant on a completed apjica
form supplied by the City.

(2) A written legal description and map of the prdp and its surroundings.
(3) Current use and requested zoning classificdtiothe property.

(4) Known hazards and environmental issues, if &mt may be present due to the topography, geaody-
drology of the property.

26-3



(5) The anticipated sources of water, sanitary send other utilities to be used to serve the pitgpé known.
(6) A general development concept plan descritiiegdiesired use of the property after annexatidmafvn.
(7) An outline of any known terms proposed for #mmexation agreement.

(8) Any other subjects pertinent to the properguigng inclusion in the annexation agreement betwhe City
and the applicant.

(9) An application fee as set forth in the Citys tchedule.

(B) At the time of filing an annexation applicatiadhe applicant shall deposit a sum to be deterinethe City
to ensure payment of the City's costs incurredratgssing the annexation application and petitiog, shall execute
an agreement to replenish the deposit when requbsgtéhe City and to pay on a monthly basis alksascurred by
the City in processing the annexation applicatiod petition. The City Clerk shall send the appiica monthly
statement of costs incurred by the City. Costsgdable hereunder include, but are not limitegptdylication costs,
postage costs, recording fees, attorney's feesnesming fees, planning fees, administrative casig other profes-
sional fees. Any amount of the deposit not expdmnié be refunded by the City within forty-five $3 days after the
effective date of the annexation ordinance.

(Ord. 8 81, 2006)

Sec. 26-12. Petition.

Complete annexation petitions shall conform to riaguirements of Section 31-12-107, C.R.S., as astkndn
addition, the following documents shall accompdrgy petition:

(1) Proof of ownership of the land to be annex&dich proof shall be in the form of a current tdtenmitment,
issued by a Colorado licensed title insurance compthe date of which shall be no more than th{&§)
days prior to the date of submittal of the petitidDwnership must match the ownership listed inpéetion.
If the legal description of the area to be annea®dhown on the annexation map does not matcledlat de-
scription of the property owned, for whatever regsihe title commitment must certify that the pndpe
owned is wholly contained within the described ayedahe annexation map.

(2) If the applicant is not the property owner,aanized affidavit by the owner stating that thelagant is au-
thorized by the owner to make application for aratiex.

(3) A water rights report for the property, preghl®y a qualified water engineer or water attorrastailing the
water rights appurtenant to and severed from tbpesty to be annexed, and their historical usee fEport
must include both surface (tributary) and subs@rfawn-tributary and tributary) groundwater. létd are
not water rights associated with the property,ahgrall be included a statement of that fact.

(4) If zoning of the property is requested simutamsly with annexation, a completed zoning appboatorm,
including a zoning map for the property as require@hapter 21, Article IX of this Code.

(5) A narrative report assessing the effect ofgt@posed annexation upon the community and existimgices
and facilities, detailing the need for any expansib those services and facilities to accommodatedevel-
opment proposed for the property being annexederé/bpplicable, specific issues to be addressdbisha
clude but not be limited to the annexation's impattcommunity needs, the City's economy, the school
system, City services and emergency services.

(Ord. 8 81, 2006)

Sec. 26-13. Annexation map technical standards.

The annexation map shall be prepared by or undestipervision of a registered professional landestor li-
censed with the State. The annexation map shialbom to the standards and contain the informagietrforth in the
City's Annexation Map Technical Standards regutegjca copy of which shall be provided to the appitcat the
preapplication conference required in Section 2&fhis Chapter. Maps shall be neat, clear, paeng legible and
reproducible documents. Inaccurate, incomplefgoorly drawn maps shall be rejected.

(Ord. 8 81, 2006)
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Sec. 26-14—26-20. Reserved.

ARTICLE Il

Annexation Procedure
Sec. 26-21. Preapplication conference.

The application process begins with a preapplicationference with City staff to determine the fbiisy of the
annexation request. City staff attending the camfee shall include but not be limited to the Gitgnner and at least
one (1) representative of the Public Works Depantmé&ollowing this informal meeting, the applicanay submit a
completed annexation application form, maps anghemg documents.

(Ord. 8 81, 2006)

Sec. 26-22. Evaluation.

(A) Upon receipt of a completed annexation applicatthe City Planner shall review the applicatéord accom-
panying materials for completeness and generabcorance with the submission requirements of thiag@ér. If the
application is found to be incomplete, a noticellga mailed to the applicant via regular firstgda).S. Mail, post-
age prepaid, said notice to specify the items farimation necessary to complete the applicatiom. fiMther action
shall be taken on any incomplete application. Tity shall retain any incomplete application fort iess than
fifteen (15) days following the date of such notioehe applicant. The City may return the appiarato the appli-
cant only upon request of the applicant, at theeegp of the applicant.

(B) Upon determination that the application is ctetgy City staff shall analyze the feasibility afreexing the
proposed property. Issues to be considered sid@illde but not be limited to the ability to servishwstreets, water,
sanitary sewer, storm sewer, parks and recreagimmols, police and fire protection; compliancehwtie Compre-
hensive Plan; sources of revenue from the propémgy;City's costs to service the proposed develognaad any
other related matters. The City Planner shall gre written report of the City staff's findings¢opy of which shall
be promptly provided to the applicant.

(Ord. 8 81, 2006)

Sec. 26-23. Annexation agreement; draft.

The City Planner and the applicant shall confeprepare a draft annexation agreement addressinigeting of
concern in the evaluation required in Section 26B8ve and other applicable requirements of thideCol'he draft
agreement, acceptable to the applicant, shall aganynany annexation petition filed with the City.

(Ord. 8 81, 2006)

Sec. 26-24. Annexation petition.

A petition for annexation or petition for electiodaft annexation agreement and all other docunsisnitted
shall be reviewed by the City Planner for completsnand compliance with the provisions of the At this Code.
The applicant shall be notified within a reasonabtee of any deficiencies or inadequacies in theemas submit-
ted. No further action shall be taken on an incletepsubmission. Upon the City Planner's detertiinahat the
petition and supporting documentation are compeatdin compliance with provisions of the Act anist@ode, the
City Clerk shall refer the petition to the City CGuil.

(Ord. 8 81, 2006)

Sec. 26-25. Impact report.

If an impact report is required under Section 31t08.5, C.R.S., as amended, then at least twewnty(85) days
prior to the public hearing held pursuant to Sec®6-26 below, the City Planner shall consult vather City staff
and prepare an annexation impact report that ntieetequirements of Section 31-12-108.5, C.R.Sanasnded.
(Ord. 8 81, 2006)
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Sec. 26-26. City Council action.

(A) Determination of substantial compliance. ThigyCouncil shall take the appropriate steps teduine if the
petition is in substantial compliance with the Act.

(1) If the petition is found to be in substantiahtpliance with the Act, the City Council shall, the adoption of
a resolution of substantial compliance, set theegation for public hearing on a specified date,etiamd
place, not less than thirty (30) nor more thanys{g0D) days from the effective date of said resohytsubject
to compliance with the Act.

(2) If the petition is not found to be in substahttompliance with the Act, no further action shadl taken, ex-
cept that the determination shall be made by résolwf the City Council.

(B) Public hearing. The City Council shall holcetpublic hearing on the petition for annexationpesvided
above. The applicant may present evidence in stpbdhe petition. City staff shall testify as tioe elements re-
quired by statute to be present for annexationptbposed annexation agreement and the annexatjuerct report as
described in the Act and this Chapter. Any commeateived from governmental entities affectedhayannexation
shall be presented. Any other person may appetireahearing and present evidence on any mattateceto the
annexation petition, as determined by the City @dunThe City Council may continue the hearingatwther date
without additional notice, as provided by the Act.

(C) Findings. At the conclusion of the public Hagr the City Council shall adopt a resolution @ning find-
ings of fact and conclusions as required by the Atthe City Council finds the annexation petitito be in compli-
ance with requirements of the Act and the anneratigreement to be acceptable to the City, the Cityncil may
annex the land by ordinance without election angt@ye the annexation agreement. If the City Cduinciits sole
discretion, finds that the annexation is not inlkst interest of the City, it may deny the petitixy resolution.

(Ord. 8 81, 2006)

Sec. 26-27. Applicant action; post approval.
After final passage of the annexation ordinance aplicant shall file the following with the City:
(1) Final versions of all applicable documents|uding two (2) Mylar copies of the annexation map.

(2) A signed, standard form general warranty deedrénsfer of all raw water rights to the City,described in
Section 26-5 of this Chapter.
(Ord. 8 81, 2006)

Sec. 26-28—26-40. Reserved.
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